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AdpyinakumoB M.
J:xkanremuposa I'.P.

K BOITPOCY Ob OCHOBAX KOHCTUTYIIMOHHOI'O
CTPOA PO

OCHOBBI KOHCTUTYLIMOHHOTO CTposi P®D 3akpensieHbl B MEpBOM
rimaBe Koncturynum P®. OHa ycTaHOBWIIA NMPUHLMIBI YPETYIUPOBA-
HUs KoHCTHUTYynHeW BaXHEWIIMX CTOPOH JKH3HEAESITEIBbHOCTH POC-
CUICKOro 00IlleCTBa, ONpEAeniia CyTh HaIIero rocynapcrna, mpaBo-
BOW CTaTyC JUYHOCTH, MPUHIIUIIBI SKOHOMUYECKUX OTHOLIEHUM, TIOJIb-
30BaHUs 3€MJIEN M HEApamMu, OCHOBBI MOJUTUYECKON CHUCTEMBI OOIIe-
CTBAa, B3aMMOOTHOLLIEHUH I'OCYAapCTBa U PEIIUTHUH.

OTMeUEeHHbIE BBIIIE€ MPUHIMIBI 00pa3yl0T NEPBUUHYIO HOpMa-
TUBHYIO 0a3y JJIsl OCTaJIbHBIX MOJIOXKEHU KOHCTUTYLMHM U BCell cu-
CTEMBbI JIEMCTBYIOLIETO 3aKOHOAATENbCTBA. B CHily 3TOro mocienyro-
mue raBbl KoHCTUTYIHMM coaep:KaT HOPMBI, KOHKPETU3UPYIOLIHE
IJIABHBIC MPUHUMUIIBI. B 4aCTHOCTH 3TO OTHOCHUTCS K HOpMam, yCTa-
HABJIMBAIOIIMM KOMIIETEHIIUIO TOCYIapPCTBEHHOW BJIacTU Poccuiickoun
QOenepauny, NOPSAOK TMPUHITUS HWMH BIACTHBIX HOPMAaTHUBHO-
NPaBOBBIX U MHIMBHUIYaJIbHBIX aKTOB, IpaBa U 00SI3aHHOCTU TpaXaH,
UHBIX CYOBEKTOB MpaBa.

Hopmber Konctutyiuu, 3akoHoB P®, ykazoB lIpesnnenrta wnm
noctaHoByieHur [IpaBurenbcTBa, HE NOMKHBI OCHOBAM KOHCTHUTYILIH-
OHHOI'O CTPOsi. B NPOTUBHOM cCily4ae TakUe€ HOPMBI NPU3HAXOTCS HE-
KOHCTUTYLIMOHHBIMHU M yTpPauuBaroT crily. He MOryT Takxke npoTuBo-
pPEYUTh OCHOBAM KOHCTUTYLIHOHHOTO CTpPOS JEWCTBHUS W PELICHUS
JOJIKHOCTHBIX JIUI, TOCY/IapCTBEHHBIX OPraHoOB, TPAXKJaH U UX 00b-
eauHeHu. OCHOBHOE BHHMAaHUE B JIAHHOW TIJIaBE YAENSAETCS NPUHIH-
naM OpraHu3aliyd U JACSITENIbHOCTH TOCYIapCTBa. JTO OOBSICHAETCS
€ro 3HAYMMOCTBIO ISl COBPEMEHHOIO OOIIECTBA, UX YACTHBIX MHTEPE-
COB OT HEOOOCHOBAHHOTO BMENIATEIBCTBA TOCYAAPCTBEHHBIX OPIaHOB
Y JOJDKHOCTHBIX JIHII.

OCHOBBI KOHCTUTYLHOHHOT'O CTPOSl 3aKpEIUISIIOT (OpMy ToCy-
JTApCTBEHHOM BJIaCTH B Hamel ctpane (CT.l), ycTaHaBIMBalOT UCTOY-
HUK TOCYJApCTBEHHOW BJACTHU M CHOCOOBI OCYILECTBJIEHUS HapOJI0-
Biactus (cT.3), ONpenensaroT Mpeaesbl JeUCcTBUS cyBepeHurera PD
(ct.4), npunumnsl deaepaTuBHoro ycrpoiictsa Poccuu (ct.5), npun-
LUN Pa3feieHUs] BJIACTU HA 3aKOHOAATEIbHYHO, UCIOJHUTEIBHYIO U
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cyneonyto (ctT.10) u Kpyr opraHoB, OCYIIECTBIISIONIUX FOCY/1apCTBEH-
Hyt0 Biacth B cTpaHe (cT.11). Ctatest 7 KoHCTUTYIIUM YCTaHOBUJIA,
YTO COIMalbHas MOJUTHUKA FOCYJapCTBA, HAIIpaBJieHHAsd Ha obecreye-
HUE€ JIOCTOMHOW >KU3HU U CBOOOJHOE PAa3BUTHE KAXKJAOT0 I'PakJIaHUHA
HE3aBUCUMO OT PO/JIa €T0 3aHSATUM U NESITEIbHOCTU, BO3BOJUTCS B PAHT
KOHCTUTYIIMOHHOW OCHOBBI.

B KOHCTUTYLIMU TIOJTy4YHWJia 3aKpEIICHUE HOBasl KOHIICMIIMS BJia-
ctu. Bmecto Cbhe3na HapOIHBIX AEMyTaToB U BepxoBHOro CoBeTa Ha
ypOBHE (peiepalIbHOrO0 3aKOHOJATEIBLHOTO OpraHa Tenepb ACHCTBYET
®enepanbHoe CoOpaHne — ABYXMAJIaTHBINA MapJiaMeHT, paOOoTaroInii
Ha mnpodeccuoHanbHOM OCHOBE. Kaxaplii CyOBEKT CaMOCTOSITEIBHO
ONpENIENSAECT CUCTEMY MPEACTABUTEIbHBIX OpraHoB. Bce cyObeKThI
denepalid UMEIO0 paBHBIE MPaBa.

[Iporecchl peopMupoBaHKs TOCYAAPCTBEHHON BJIACTU PACIIPO-
CTPaHWJINCh U Ha cepy B3aUMOOTHOIIEHUH TOCYJapCTBa U JINYHOCTH.
B cuny »TOro, NMYHOCTH MOJyYMJIa HAJAEKHYIO KOHCTUTYIIMOHHYIO
3aIIUTY OT JIFOOBIX MOCSATATENbCTB HA MpaBa YEJIOBEKA U IPakJIaHUHA
(cT.2 1 6), mMpoBO3TrJalllaeMble HOpMaMU MEXTYHAPOIHOTO IpaBa.

[IpuMeuaTenbHO, YTO B COOTHOIIEHUHU «TOCYAAPCTBO — YETIOBEK
MOMEHSUTMCh aKleHTHI. [Ipy ToTanuTapHOi cucTEME Ha TUYHOCTh BO3-
Jarajach 00sS3aHHOCTH COTJIACOBBIBATH CBOM MHTEPECHI C MHTEPECAMU
rocynapcta. HoBasg KoHcTutynusa yctaHoBuja, YTO MPU3HAHUE, CO-
OJIFOZIEHUE W 3alllUTa MpaB U CBOOOJ YEJIOBEKA M T'paKJIaHWHA CTaHO-
BATCS KOHCTUTYLIMOHHOM O0SI3aHHOCTBIO rocynapcra. Takum oOpa-
30M, IIpaBa U CBOOOJbI JIMYHOCTH HE MOTYT JIOJKHBI MPUHOCUTHCS B
KEPTBY MHTEpECcaM OTACIbHBIX BIACTHBIX CTPYKTYp. OJHAKO, 3TO, HE
03HAYaeT BCE03BOJIEHHOCTh U 0€30TBETCTBEHHOCTh MOBEJACHUS YEIIO-
Beka B oOmiecTBe. Kaxaplii TpakJIaHUH Haled CTpaHbl 00s3aH Co-
OJIF01aTh 3aKOHBI, YBaXKaTh MpaBa U CBOOObI APYTUX JIMII.

Cnenyer oOpatuth BHMMaHuE U Ha TOT (PaKT, YTO MPHUOPUTET
npaB JIMYHOCTH HE OrPAaHUYMBAETCS TOJIBKO MOJUTHYECKOU chepoii. B
1. «OCHOBBI KOHCTUTYIIMOHHOTO CTPOs» MPU3HAHBI IIpaBa JIMYHOCTH
U B dKOHOMHUYECKOU cdepe. CHAThI MHOTHE OTPAaHUYECHUS, KOTOPbHIC
UMEJId MECTO Ha MPOTSIKEHUM TOCIECIHUX JIECATUICTUN U HU3BOAWIH
AKOHOMHUYECKUN MHTEpEC JIUYHOCTHU A0 3apabOTHOM IJIaThl, KaK mpa-
BWJIO, HA TOCYJAPCTBEHHOM IMPEANPHUATHH WM B TOCYAapPCTBEHHOM
YUPEKJICHUH, OpTaHU3AI1U.



Konctutyuusi PO ycranoBuia, 4To 4acTHasi COOCTBEHHOCTh Ha
OpyAus W CPEACTBAa MPOU3BOJCTBA NMPHU3HACTCA W 3ALIUINACTCS B TOU
K€ MEpE U TEMU K€ CPEJICTBAMM, UTO U FOCYIapCTBEHHAs. [ paxknaHuH
MOKET UMETh B YACTHOM COOCTBEHHOCTH 3€MJI0, 3aBOjIbl, (pabpUKH,
OaHKH, CTAHKU U UHOE 000pYJ0BaHKE, TPAHCIIOPTHBIE cpencTBa. Jlei-
cTByroniass KoHCTUTYHMSI yCTaHABIMBAET 3alpeT HA CO3/IaHUE KaKHX-
IM00 WCKYCCTBEHHBIX MPEMSTCTBUNM JJISI OCYIIECTBICHUS COOCTBEH-
HUKOM NPAaBOMOYMHI BIIAJICHUS, TIOJIb30BAHUS U PACTIOPSIKEHUSI CBOUM
UMYIIIECTBOM M JOMYCKAaeT JIUIIb JOOPOCOBECTHYIO KOHKYPEHIIHUIO.
KpomMe Toro, ona rapaHtupyer cBOOOJY MEPEMEIICHUS TOBApOB,
ycIlIyT 1 (PMHAHCOBBIX CPEACTB Ha Bcell Tepputopun Poccuu.

OCHOBBI KOHCTUTYLHOHHOTO CTpOs 3akperuisitoT B PO wnueono-
TMYECKOE U MOJUTHYECKOE MHOr000pa3rue, MHOronapTUtHOCTh. Kax-
nasi mapTUsi UMEET BO3MOXKHOCTh OECHPENsITCTBEHHO JE€HCTBOBATh,
pazpabaThiBaTb COOCTBEHHYIO HJCOJIOTHIO, JTIOOMBATHLCS TOIJICPKKU
HACEJICHUS Y BTATUBATH €r0 B CBOM psiabl. [Ipu 3TOM Ha rocygapctBo
BO3JIaraeTcs OO0S3aHHOCTh HE MPOBO3IVIAIIATH KAKYIO-IHOO MapTHIO
BEJIYIIEH, T.€. OCHOBHOM CUJION MOJIMTUYECKON CUCTEMBbI OOIIECTRA.

JIns mpugaHusi OCHOBaM KOHCTUTYLMOHHOIO CTPOsi HEoOpaTu-
MOTO Xapakrtepa B Iil.l 3akpermusiercss BepxoBeHCTBO KoHcTuTynnu B
CHUCTEME HOPMATHBHO-IIPABOBBIX akTOB. Kpome TOro, mpeaycMoTpeH
0COOBII MOPSAJIOK BHECEHUSI U3MEHEHUN W JIONMOJIHEHUI B ATy IJIaBy.
OCHOBBI KOHCTUTYLIHOHHOT'O CTPOSI MOT'YT OBITh OTMEHEHBI, U3MEHEHBI
WM JIOMOJTHEHBI TOJIBKO CaMHUM HapoJoM B xoje pedepeHayma oo
CIIEIMAIbHO CO3bIBa€MbIM sl 3TUX Lenerd KonctutynumonusiMm Co-
OpanueM (ct1.135).

AkaeBa A.A.
dabmyp3aeB A.B.

MPABOBASI PETJIAMEHTALIUSI PEOEPEHIYMA
B COBPEMEHHBIX TOCYJIAPCTBAX U B
MEXKIYHAPOJAHBIX TOKYMEHTAX

AHanu3 KOHCTUTYIIMHA COBPEMEHHBIX T'OCYJApPCTB MO3BOJISIET ClIE-
JIaTh BBIBOJ, O HEOJJHO3HAYHOM OTHOIICHUHU 3aKOHOJATEJEH K IPaBoO-
BOM pernameHtauuu pedepennyma. Tak, xkoHcTUTynuu I'epmanuu,
Ucnanguu, I'peunmn, Jlateuum, J[lanum, Hunepmanno, Hopseruwu,
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benbruu He yYHOMUHAIOT O TIPSIMOM BOJIEU3BSIBIICHUHU HApPOJA, OT/1aBast
OpEeANOYTEHUE NPEICTaBUTENBHOM hopme AemokpaTun. Konctutyuuu
pslla TOCYAapCTB 3aKPEIUISIIOT IPaBO HapoJa Ha OCYIIECTBIECHUE Blla-
CTH KaK HEMOCPEJICTBEHHO, TaK W uepe3 npeacraBurenen (Mcmanus,
JIutBa, AnbGanus, benopyccus, CnoBakus, [lopTtyranmuss u ap.), He
ynoMuHas pePepeHayM, a TOJbKO MOJIpasyMeBas BO3MOXKHOCThH €ro
peasm3anuu. Tperps rpynia KOHCTUTYLMN, 3aKpeIlUIAs HAPOAHBIA CY-
BEPEHUTET, MPOBO3IJANIAET B KAue€CTBE BAXKHEUIIMX HWHCTUTYTOB
HEMOCPEACTBEHHON JEMOKpaTUU Hapsay C BbIOOpaMu pedepeHayM.
[Ipu »ToM mpennouteHue oraaerca BblOOpam (Ppanuus, Wcnanus,
ITopryramus, Ilombma, Pymeinus, CnoBakusi, Makenonus, JIutma,
MomzoBa, benopyccus u 1p.)".

B oTHOIIEHNN MEXIYHApOAHBIX CTAHAAPTOB IMPEKIE BCEro Cle-
IyeT ykaszaTh Ha cT. 21 BceoOmelt aeximapaiiuy mpaB 4ejioBeKa, Co-
IJIACHO 4. | ¥ 4. 3 KOTOPOM KaK/IbIK YEIOBEK UMEET MPaBO MIPUHUMATh
y4aCTHUE B YIIPABICHUU CBOEU CTPAHON HEIOCPEACTBEHHO WM 4YEPE3
CBOOOIHO M30paHHBIX Hpe)ICTaBI/ITeJIeﬁz. Bosns Hapona jgoipkHa OBITh
OCHOBOW BJIACTH TMPABUTENBCTBA; 3Ta BOJS JIOJHKHA HAXOJIUTh BbIpa-
KEHHUE B NEPUOANYECCKUX U HeDaTbCUPUIIMPOBAHHBIX BBIOOpPAX, KOTO-
pbI€ TOJKHBI IPOBOJUTHCS MPU BCEOOIEM U PAaBHOM M30MpaTEIbHOM
npaBe, MyTeM TaWHOrO TOJIOCOBAHMSI WIIA K€ MOCPEICTBOM APYrHX
paBHO3HAYHBIX (OpM, 00ECTICUMBAIOIINX CBOOOY rosiocoBaHus. [le-
KJIapalusa OTpakaeT IEMOKPATHUYECKOE MPABOCO3HAHWE MUPOBOIO CO-
o0liecTBa, OAHAKO UCTOYHUKOM MEXKIYHApPOJHOIO MpaBa HE SIBJISET-
ca. TakuM UCTOYHUMKOM cTan MeXIyHapOAHBIN MAKT O IPAXKIAHCKUX
u nonutuyeckux npasax. Cornacuo n. 1. "a" u "b" cr. 25 ITakra kax-
JIbIA TPaXKJIaHWH JIOJDKEH MMETh 0€3 Kakol Obl TO HU OBLIO JHUCKPH-
MUHAIMM U 0€3 HEOOOCHOBAHHBIX OrPAHMYEHUN NpPaBO U BO3MOXK-
HOCTh TNPUHHUMATh Y4YacCTUE B BEICHUM TOCYJAPCTBEHHBIX JI€7 Kak
HEMOCPEACTBEHHO, TaK U 4epe3 CBOOOJHO BBIOPAHHBIX MPE/ICTaBUTE-
JieH, ToJ0coBaTh U OBbITh U30PAHHBIM HA MOJJIMHHBIX MEPUOAUIECKUX
BbIOOpAax, MPOM3BOJMMBIX HAa OCHOBE BCEOOILETO paBHOrO H30Mpa-
TEJIBHOTO IpaBa MpHU TallHOM TOJOCOBAaHMU U OOECIEUMBAIOUIUX CBO-

1
MexayHapoaHas 3aluTa npaB u cBo0oja venoBeka.//COOpPHUK JOKYMEHTOB. -
M.,2007. - C.34.
2
MexayHapoHas 3aliuTa npaB u cBoOoj vesnoBeka.//COOpPHUK JOKYMEHTOB. -
M.,2007. - C.10.
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O0onHOE BoOJIeU3bsBICHUE H30Mpateneil. Ciaeayer ynoMsHYTh Takke
npuHATEIA B 1952 1. [Iporokon N 1 x KouBenunn Cosera EBponsl 0
3alluTe MpaB 4yeaoBeka U OCHOBHBIX cB00OM 1950 r. CornacHo cT. 3
[IpoToKosIa CTOPOHBI OOA3YIOTCA MPOBOJAUTH C PA3yMHON MEPUOINY-
HOCTBIO CBOOOJIHBIE BBIOOPHI MYTEM TAaWHOIO TOJOCOBAHUSA B TAKUX
YCIIOBUSIX, KOTOpBIE oOecnieunuBain Obl CBOOOJIHOE BOJICU3BABICHUE
HApPO/IA IPH BHIOOPE OPTaHOB 3aKOHOAATEIBHOI BIACTH .

N Tonbko B c1. 3 Koncrutryuuu Poccuiickoii @enepaunu pede-
pPEHIYM IOCTaBJIEH HAa IMEPBOE MECTO MO CPAaBHEHHUIO C BBIOOpaMHU.
[IpaBo Ha ydacTue B pedepeHiyme 3aKpersieHO HE TOJbKO B TiiaBe |
Koncturynun PO "OCHOBBI KOHCTUTYIIMOHHOT'O CTPOS', HO U B I'JIaBE
2 "IIpaBa u cB0OOIbI UyenoBeKka U rpaxaanuHa’. CorjacHo 1. 2 cT. 32
Konctutyiun PO rpaxnane Poccuiickont denepanuu UMEOT MPaBo
y4acTBOBaTh B pedepeHIyme.

Cienyer OTMETHTh, YTO KOHCTHUTYLIHOHHOE MPAaBO HA y4acTUE B
pedepeHymMe HE MOJYYWJIO MOPSIMOTO 3aKPEIUICHUST B Ba)KHEMIINMX
MEXAYHApOIHbIX JokyMeHTaxX. Crathsa 21 BceeoOuieil nexnapanuu
npaB yenoBeka ot 10 nekadpsa 1948 r. 3akperuisier npaBo KaxkJa0ro ye-
JIOBEKA MPUHUMATh YYAaCTHUE B YIIPABICHUU CBOEU CTPAHOM HEIOCPE-
CTBEHHO WJIM 4epe3 MOCPEACTBO CBOOOJHO M30paHHBIX MpPEICTaBUTE-
neil. AnanornyHa GopmyaupoBKa cT. 25 MexayHapOoJHOTO MakTa o
rpaxkaaHCKux U nonutnyeckux rnpasax. B Konsennun Cosera EBpo-
bl O 3aIlMTE MPaB YEJIOBEKA U OCHOBHBIX CBO0O OT 4 HOs10pst 1950 T.
OTCYTCTBYET caM TepMmuH "pedepenaym". Bmecte ¢ TeM B MpakTHUKE
EBponerickoit KoMuccun nmo mpaBaM 4denioBeKa ObUIM KaJIOOBI, CBSI-
3aHHBIE C MPOBEACHUEM OOIICHAIMOHAIBHBIX pEePEPEeHAYMOB, UYTO
NO3BOJISIET BBIJIENUTH ITPaBoBbIie no3unuu EBponeiickorn Komuccun mo
paBaM 4YeJOBEKa IO OTIEIbHBIM BOIPOCAM IPABOBOM PErIAMEHTA-
LMK U peau3allii paBa rpakIaHHHA yIacTBOBATH B pedepeHayme”.

To mpenamnoyTreHne, KOTOPOE COBPEMEHHAS JOKTPUHA OTHAET
MPEACTABUTEIBLHON AEMOKpPATUH, BOCXOAUT K uaeam III. MonTeckne,
CUMTABLIETO MPSIMOE HAPOJAOIPABCTBO MAJIONPUTOAHBIM J1JI1 OOIBIINX
roCyJapCcTB, 1 OCHOBAHO, KaK Mbl BUJIEJIA, HA MPAKTUYECKUX COOOpa-

' Tam xe. C.26.
*Cm. moapo6uo: Craumaptsl CoBera EBpOIbI B 06IACTH NPaB 4eIoBeKa IpHMe-
HUTENBbHO K nonoxkeHussiM Konctutryuuu Poccuiickoit denepanuu. N306panHbie
mpasa. - M., 2002. C. 401-404.
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xeHuax. OJJHaKo 3TOT MOAXO HE SBJISIETCS €AUHCTBEHHO BO3MOXHBIM
U YK TeM 0oJiee 00s3aTeNIbHBIM Ha Bce BpeMeHa. Bo-nepBrIX, rpaHuia
MEXIy NpUHUANHAIBHBIMA' W "TEKyIIMMH' BONPOCAMHU BCETIA
yCIJIOBHA U HE sBJIAETCS (UKCUPOBaHHOUI. COBEPIIEHHO OUYEBUIHO, YTO
JaJIeKO HE BCE BOIPOCHI LIeIecoo0pa3Ho pemaTh Ha pedepeHayMe.
TeM He MeHee pacHIMpeHue Kpyra MnpoosieM, peiraeMbIX B IICOUCIIN-
TapHOM MOPSAKE, BIIOJIHE BO3MOKHO IO MEPE TOTO, KakK JJis 3TOro Oy-
OyT cO37aHbl Haanexanue yciaopus. HyKHO 3aMeTUTh, YTO 3TH yCIIO-
BUSI YK€ BO3HUKAIOT Ha mpakTuke. Hampumep, B HacTosmiee BpeMs C
MOMOIIIbI0 UHTEPHET-TEXHOJIOTUH MOKHO TOpa3/l0 MHTEHCUBHEE MC-
M0JIb30BaTh MHCTUTYT pedepeHiyMa, U B 3TOM HaINpaBICHUU B Pse
CTpaH y>K€ HaMeTHWJICsS IIporpecc. B nmocieanue AecaTUIeTus mno Bcemy
MUPY MpaKTUKa pedepeHIyMOB pacIIUPSAETCs, YTO OTMEYAIOT U 3apy-
OexxHble uccnegoBatend. HoBbie MH(OpPMALMOHHBIE TEXHOJOTUU B
3HAYUTEIBHOM MEpe CHUMAIOT TPaJULMOHHBIA JIOBOJA MPOTUB pede-
pPEHJIyMa, CBA3aHHBIN C JTOPOTOBU3HOU €ro nposeaeHusd. C pacmmupe-
HUEM UCIONb30BaHUsl MHTEepHEeTa (COOCTBEHHO, YK€ B HACTOSIIEE
BpEMs JIOCTYIl B HETO MOJKET MOJTYYUTh KaXKAbId BJajeiel] OOBIYHOTO
COTOBOTO TejeoHa), C Pa3BUTHEM UJIEH U MPAKTUKHU 'IJIEKTPOHHOTO
npaBuTenbCcTBa" pedepeHIyM UMEET IIAHC CTaTh OOBIYHBIM IMOJIUTH-
YECKUM SBJICHUEM HapsiAy C Pa3MYHbIMU COBEIIATENbHBIMU (popMa-
MU aeMokpatud. [ToaTomy ObLIO OBl pa3yMHEE HE JIeJeATh ONaCceHUs
10 MOBOJY pedepeHayMa, a UCKaTh CIIOCOOBI €ro PallMOHAILHOTO CO-
YeTaHusd C JPYTMMH JEMOKPATUYECKUMU WHCTUTYTaMH, TapaHTUPYs
€ro peajgbHOE Ucnoiab3oBaHue. K coxalleHn0, UMEHHO C 3TOM TOYKHU
3penusi IlocranoBnennto Koncturynumonnoro Cyaa MOXHO ajpeco-
BaTh HEMAJIO YIPEKOB - JaHHAas BaKHEWIlasg 3a/iada ocTajlach HE 3a-
MEYEHHON KOHCTUTYLHOHHBIMU CY/bSIMHU.

AkaeBa A.A.
dabmyp3aeB A.B.

PEAJIM3AIIAS ITPABA TPAKIAH HA 3AIIIMTY YECTH
1 JIOCTOMHCTBA

3amuTa 4eCTU U JOCTOMHCTBA IPakJAaH HapSAIy C 3alIUTON Ku3-

HU U 3/I0POBbS SIBIISIETCS OJTHOM M3 OCHOBHBIX 3aja4 IEMOKPaTHYECKO-

ro rocyaapcrsa. JIOCTOMHCTBO JIMYHOCTH OXPAHSETCS FOCYAapCTBOM,
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U HAYTO HE MOXET OBITh OCHOBaHHWEM IS ero ymanenus (4. 1 cr. 21
Konctutyuun P®). Kaxaplii iMeeT nMpaBo Ha 3alllUTy CBOEH YECTH U
noobporo umend (4. 1 ct. 23 Koncruryuuu PD).

VYka3zanuble nonoxenusa Koncturynumn PO peanusyrorcs B yro-
JJOBHOM 3aKOH€, B 4yacTHOCTH, cT. 130 YK P® npenycmarpusaer yro-
JIOBHYIO OTBETCTBEHHOCTH 32 OCKOPOJICHHE, TO €CTh YHUKEHUE YECTH
U JTOCTOMHCTBA, JPYroro JIMIA. YTOJIOBHO-IIPABOBAs 3allATA YECTU U
JIOCTOMHCTBA OCYIIECTBIISIETCS TAKXKE U HEKOTOPHIMU JIPYTUMHU CTaTh-
smu YK.

YecTh M IOCTOMHCTBO TPak/IaHUHA HEPA3PBIBHO CBA3aHBI C Mpa-
BOM, MO0 WX YIIEMJICHUE WK YTpaTa BJIEKYT 3a cO00il MOTEPO HOP-
MaJIbHBIX OOIIECTBEHHBIX CBSI3€H, @ 3HAUUT, U YTPATy OINPEICTCHHOTO
cTaTyca B IPaBOOTHOIIEHUSIX C APYTUMH cyObekTamu. [loaToMy decThb
U JIOCTOMHCTBO SIBJISIFOTCS BAXKHEUIIEH COLMATIBHO-IIPABOBOM IIEHHO-
CThIO M MOTPEOHOCTHIO JJIsl JIFOOOI0 TOCYIapCTBA M OOIIECTBA U HYX-
JAI0TCS B COOTBETCTBYIOIIEH IOCYIAPCTBEHHOU 3AIIUTE L

B Iloctanosnenuu Ilnenyma BepxoBuoro Cyna P® ot 24 ¢es-
pains 2005 r. N 3 "O cyneOHoM mpaKkTHKE IO JiejaM O 3allUTe YECTU U
JOCTOMHCTBA IPaXJaH, a TAKXKE JEJIOBOM PEMyTalluy IPaKJIaH U IOpH-
IUYECKUX JIUIL" 2 TOBOPUTCS O TOM, YTO B COOTBETCTBHHU CO CT. 23
Konctutynun P® kaxplid UMEET MPaBO HA 3alUTy CBOCW YECTU U
100pOro MMEHH.

IIpenycmotpennoe ct. 23 u 46 Koncruryuuu Poccuiickonn @e-
Jepalyy MpaBo Ka)Ja0ro Ha 3alllUTy CBOEH 4eCTH U J0OpOro UMEeHH, a
TaKK€ yCTaHOBJIEHHOE CT. 152 I'paxmanckoro kojaekca P® mpaso
KQXXJI0ro Ha CyACOHYIO 3alUTy YECTH, TOCTOMHCTBA U JIEJIOBOM peIry-
Tallud OT PACHpPOCTPAHCHUSI HE COOTBETCTBYIOIIMX JCHCTBUTEIBLHO-
CTH, TOpOYAIUX CBEJICHUM SIBJISECTCS HEOOXOIMMBIM OrpaHUYCHUEM
CBOOO/IBI CJIOBA U MaccoOBOM MH(OpMAIIUU B CIy4ae 310ynoTpeOIeHUs
ATUMU MPaBAMHU.

Takum 00pa3oM, M3 YKa3aHHOTO TOJIOKEHUS MOKHO CJIeJaTh
BBIBOJ, O TOM, YTO 3aIUTE YECTH W JIOCTOMHCTBA T'PaXJaH OTIACTCS
OPEANOYTEHHUE 10 CPABHEHUIO C UX MPABOM Ha CBOOOJY CJIOBA U WH-
dbopmanuu. O6 3TOM, B 4aCTHOCTH, ToBopuUTcs B 1. 1 IlocTanoBieHMs
IInenyma BepxoBHoro Cyna P®: cynsl npu pacCMOTpPEHUM AET O 3a-

'Vkas. cou. C. 11.
’BBC P®. 2005. N 4.



IIUTE YECTU U JOCTOMHCTBA T'PAXKJIaH JOJDKHBI UCXOAUTH U3 TOTO, YTO
IpaBoO IpaXkJAaH Ha 3aIIUTy YECTH, JOCTOMHCTBA W JEJIOBOM pemyTa-
WU SIBIISIETCS UX KOHCTUTYLIMOHHBIM IPABOM.

B cuny ct. 17 Konctutynuu PO B Poccun npusHaroTes u rapaH-
TUPYIOTCA TIpaBa U CBOOOJBI YEJIOBEKA U TPa)KJaHWHA COTJIACHO 00-
HIETPU3HAHHBIM ITPUHIMIIAM U HOPMAaM MEXIYHApPOJHOrO MpPaBa U B
coorBerctBuu ¢ Konctutynumen Poccuiickon ®enepanuu. [Ipu sTom
OCYIIECTBIICHHE MPaB U CBOOO] YEIOBEKA M TPAKJAHUHA HE JOJIKHO
HapylIaTh MpaBa U CBOOOIbI APYTUX JIUILI.

B 10 e BpeMs pu pa3penieHuH CIIOPOB O 3aLIATE YECTH U J0-
CTOMHCTBA CYJIbl JTOJDKHBI TAKXKE€ OOECIEYMBATh PAaBHOBECHE MEKIY
OPaBOM TIpa)KJaH Ha 3allUTy YECTH, JOCTOMHCTBA, & TAKXKE JIEIIOBOU
peryTanu, ¢ OJHOW CTOPOHBI, U UHBIMU TapaHTUPOBaHHbIMH KoOH-
ctutyuueit PO npaBamu u cBoboamMu (CBOOOI0M MBICIH, CJIOBA, Mac-
COBOH HMH(oOpMaIKU, MPAaBOM CBOOOJHO HCKAaTh, MOJy4YaTh, Mepeia-
BaTh, IPOU3BOJUTh U PACIPOCTPaHATh MH(MOPMALIUIO JTIOOBIM 3aKOH-
HbIM CIIOCOOOM, MPAaBOM Ha HENPUKOCHOBEHHOCTh YACTHOW KHU3HH,
JUYHYIO U CEMEUHYIO TaiiHy, MPaBOM Ha 0OpallleHue B roCyAapCTBEH-
HbIE OpraHbl U OpraHbl MECTHOTO CaMOyIpaBieHus - cT. 23, 29, 33
Konctutyuuu PO) - ¢ apyroii.

[Ipu paspemrieHnu CopoB O 3alIATE YECTH, JOCTOMHCTBA U Je-
JIOBOM pEIyTalluyl CyJaM CJEAYET PYKOBOACTBOBATHCS HE TOJBKO
HOpPMaMH POCCHUHCKOIO 3aKOHOJATENbCTBA, HO U B cuity cT. 1 Dene-
panbHOTro 3akoHa oT 30 mapta 1998 r. "O parudukanuu Konsenuuu o
3alllUTe MPAB YEIOBEKA M OCHOBHBIX CBOOOA M IIPOTOKONOB K Hei"'
yUYHUTBHIBaTh No3uIni0 EBpornerickoro Cyza 1o nmpaBaM 4YeJIOBEKA, BbI-
PaXXEHHYIO B €r0 MOCTAHOBJIEHUAX M KaCarOU[yKOCsS BOIPOCOB TOJIKO-
BaHMs U puMeHeHus gaHnHor Konseniuu (rpexe Bcero ct. 10).

TakKke MpeICcTaBIAI0T HHTEPEC MPUBEACHHBIE B 1. 9 YKa3aHHOTO
ITocranosnenus [Inenyma BepxoBaoro Cyna P® ccbuiku Ha KoHBEH-
IO O 3aILUTE MPaB YEJIOBEKA U OCHOBHBIX CBOOOJ M Jleknapauuio o
cBoOose monuTudyeckux auckyccuii B CMU, npunsatyio 12 despans
2004 r. Ha 872-m 3acenannu Komurera MunnctpoB CoBera EBpOmbI.
Tak, B coorBeTcTBHU cO CT. 10 KoHBEHIIMM 0 3a11uTe npaB 4yelioBEKa 1
OCHOBHBIX cB00OJ u CT. 29 Konctutynuu P®, rapantupyromumu

1C06paHI/Ie 3akoHojaTenscTBa PD. 1998. N 14. Ct. 1514; Poccuiickas rasera.
1998. 7 anpensi.
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Ka)XJIOMy TpaBO Ha CBOOOIY MBICIM M CJIOBA, a TakKe€ Ha CBOOOIY
MaccoBor MH(popmanuu, no3uuuei EBponeiickoro Cyna mno mpaBam
YeJIOBEKa MPHU PACCMOTPEHHMM JEN O 3allUTE YECTH, JTOCTOMHCTBA U
NEJI0OBOM pemyTaluu Cyaam CIeayeT pa3iindaTh HMEIOIIHE MECTO
YTBEPKACHUS O (PakTax, KOTOPbIE MOKHO MPOBEPUTH, U OLIEHOYHBIE
CYXXJIeHUs (MHEHUSI, YOEXKIEHHUA), KOTOPbIE HE ABJISIOTCS MPEAMETOM
cyneOHoM 3amuThl B mopsake cT. 152 I'K P®D, mockosbKy, SBISISCH
BbIpa)KEHUEM CYOBEKTUBHOTO MHEHUS W B3IJISII0OB OTBETYMKA, OHU HE
MOTYT OBITh NMPOBEPEHBI HA MPEIMET UX COOTBETCTBUS JICUCTBUTENb-
HOCTH.

JInio, KOTOpOE MOJIAraeT, YTO OLUEHOYHOE CYXKICHHE, PaCIpo-
CTPaHEHHOE B CpEICTBaX MacCOBOW MH(OpMaLMM, 3aTPAruBacT €ro
paBa U 3aKOHHBIE UHTEPECHI, MOKET UCIOJb30BaTh MPEAOCTABICHHOE
emy 1. 3 cT. 152 I'K P® u ct. 46 3akona Poccuiickont denepauu oT
27 nexadbps 1991 r. (B pea. PenepanpHoro 3akoHa ot 22 asrycra 2004
r.) "O cpencTBax MaccoBoil mH(bopMmamuu" ' HpaBo Ha OTBET (KOM-
MEHTapui, PEIIMKy) B TOM K€ CPEACTBE MaccOoBOW MH(pOpMalUU B
Hensix 000CHOBaHUSI HECOCTOATENILHOCTH PACIPOCTPAHEHHBIX CYXKJe-
HUUW U NPEIJIOKUTh UX UHYIO OLICHKY.

Ecau cyObeKTMBHOE MHEHHE OBLIO BBICKA3aHO B OCKOPOUTEINb-
HOU (popMe, YHUKAIOIIEH YeCTh, JIOCTOMHCTBO WJIM JCJIOBYIO peryTa-
[IMIO0 UCTIA, HA OTBETUYMKA MOXKET ObITh BO3JIOXKEHA 0053aHHOCTh KOM-
NEHCAllM MOPAJILHOTO BpEAa, NPUUYMHEHHOTO HUCTIY OCKOPOJIEHHEM
(ct. 130 YK PO, ct. 150 1 151 'K PD).

KomMmneHcanys MOpaJIbHOTO BpeJia ONPEAEISIETCS. CYJIOM MPU BbI-
HECEHUU PEIICHUS B JECHEXKHOM BbIpakeHuU. [Ipu ompenenenun pas-
Mepa KOMIIEHCAIUA MOPAIILHOTO BpeAa CyaM CIeAyeT IPUHUMATH BO
BHHMaHUE O0CTOSATENhCTBA, YKa3aHHbIe B 4. 2 ¢T. 151 m . 2 ct. 1101
['K P®, u unble 3aciayKuBaroliie BHUMaHUS OOCTOSITENbCTBA. Eciu
HE COOTBETCTBYIOIIME JAEHCTBUTEIILHOCTH MOpPOYAIE CBEICHUS pac-
IPOCTPAHEHbI B CPEACTBAX MAcCOBOM MH(MOpMALUU, CyI, OMpPEaAess
pa3Mep KOMIIEHCAIIMU MOPaIbHOTO Bpe/a, TOJKEH YUeCTh XapaKkTep U
coJiepKaHue MyOIMKAIMKU, a TAaKKE CTENEHb PaCIpOCTPAHEHUSI HEIO-
cToBepHbIX cBeAeHui. Ilpu 3TOM mojexainas B3bICKAHUIO CyMMa
KOMIIEHCAlluM MOPAJIbHOTO BpeJa JNOJKHA ObITh cOpa3MepHa MpUYH-

'Bemomoctn CHJT 1 BC P®. 1992. N 7. Cr. 300.
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HEHHOMY BpE€Ay U HE BECTH K YIIEMJICHHIO CBOOOJIbI MAacCOBOM HH-
dbopmaruu.

TpeOboBaHHE O KOMIICHCAIIMM MOPAJILHOTO Bpela MOXXET OBbITh
3asBJICHO CaMOCTOSITENIBHO, €CJIM, HAIPUMEp, PENaKUuus CpPEACTBA
MaccoBoi MHGOpMaIMU T0O0POBOJILHO OIMYOJIMKOBAJa OMPOBEPKEHUE,
yIOBJIETBOPSIOIIEE UCTIA. ITO 0OCTOSTEILCTBO JOJDKHO OBITh YUTEHO
CyZIOM MPH ONPEAEICHUN pa3Mepa KOMIIEHCAUA MOPAJIbHOTO BpEIa.

Cornacho 4. 3 ct. 29 Konctutyuuu P® HUKTO HE MOXKET OBITH
NPUHYXICH K BBIPAKCHUIO CBOMX MHEHUN M YOEKICHHUIN WA OTKa3y
ot HuXx. Ctates 152 'K P® He nmpegycmaTtprBaeT W3BUHEHHUE KAK CIIO-
co0 CcyaeOHOM 3alUThl YECTH, JTOCTOMHCTBA W JICJIOBOM pEMyTaIlUHU.
BcneacTeue 3Toro cyn He BIpaBe 0OsI3bIBaTh OTBETUYUKOB IO JAHHOU
KaTErOpuM JieJI MPUHECTH UCTIIaM M3BUHEHUS B TOM MM MHOU (opme.

BMmecTe ¢ TeM cyn BnpaBe yTBEPAUTh MUPOBOE COIJIAIICHUE, B
COOTBETCTBUM C KOTOPBIM CTOPOHBI 110 00OIOHOMY COTJIACHIO MpPeay-
CMOTpEIU TMPUHECEHHWE OTBETYMKOM M3BUHEHUS B CBSI3M C PaCHpo-
CTpPAaHEHHEM HE€ COOTBETCTBYIOIIMX JIEUCTBUTEIHHOCTH IOPOYAIINX
CBEJICHUI B OTHOIIIEHUM HMCTIIA, TOCKOJBKY 3TO HE HapyIllaeT MpaB U
3aKOHHBIX UHTEPECOB JAPYTUX JIHIl U HE MPOTUBOPEUYUT 3aKOHY, KOTO-
PBIU HE COAEPKUT TAKOI'0 3aIpera.

YKa3aHHOE TOJIOKEHNUE MPOAOJDKAECT UM Pa3BUBACT MOJIOKEHHE,
ycTtaHoBjeHHOE B 1I. 8 Ilocranosnenus Ilnenyma BepxoBnoro Cyna
P® ot 25 centsa0ps 1979 r. "O npakTuke pacCMOTPEHUS CyJlaMH Ka-
700 ¥ JIe] 0 MPECTYIUIEHUAX, MPEeTyCMOTpeHHBIX CcT. 112, 4. 1 c1. 130
u ct. 131 YK PCOCP", ¢ usmenenussmu, BHeceHHbIMU IlocTanoBie-
nuem Ilnenyma Bepxosroro Cyma P® ot 25 oxtsa6ps 1996 r.', o Tom,
YTO OJHOU U3 OCOOEHHOCTEN J€J YaCTHOIO OOBUHEHUS SABISAETCS BO3-
MOYHOCTbh NMPUMHUPEHUS MTOTEPIEBIIETO C JUIIOM, HA KOTOPOE IMOIaHa
xanoba. [IpuMupeHre BO3MOXKHO A0 YAAJICHUS CyJla B COBELIATEIb-
HYI0 KOMHATY, IPUMUPEHUE UCKIIFOYAET BO3MOXKHOCTh MPUBJICYEHUSI K
YIOJIOBHOM OTBETCTBEHHOCTH 3a TE€ K€ JICHMCTBUSA JIMIA, HA KOTOPOTO
nojaana xanoba. B HacTosiiee BpeMsi 3TH MOJIOKEHUS 3aKPEIICHbI B
4. 2 cT. 20 VIIK PO.

1C60pHI/H< nocranHoBieHul [Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepa-
uuu 1961 - 1996. M.: FOpunuueckas nureparypa, 1997. C. 251.
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AKaeBa A.A.

OBXAJIOBAHUE B CYJI JEVCTBUH 1 PEIIIEHUM,
HAPYIHIAIOIINX TPABA 1 CBOBO/IbI TPAXKIAH

B niepuon cranosnenus Poccuiickor denepanuu Kak npaBoBO-
ro TOCyJapCcTBa U BXOXJEHHS €€ B OOJBIIYI0O MUPOBYIO MOJHUTHKY ,
OrpOMHOE 3HaY€HUEe MpHOOpEeTaeT BOMPOC O MpaBax M cBoOOAAX ye-
JIOBEKa B IAHHOM rocyaapcTtse. He MeHee Ba)KHOE 3HAUECHHUE UMEET, U
BOIIPOC O BO3MOKHOCTH TPaKJaH roCyAapCcTBa 00kKanoBaTh IEUCTBUA
U PELICHUSI TOCYJapCTBa, €r0 OPraHOB M JIOJDKHOCTHBIX JIMI. Takyto
BO3MOXKHOCTh B Poccuiickoit deaepannn npenoctaBisitoT KoncTury-
nust Poccuiickoit ®denepannu, 3aKoH 00 00KaJOBaHMM B Cya JeH-
CTBUM U pEIICHUH , HapylIalolMX MpaBa U CBOOOJBI TpaxiaH ,
I'paxxpanckuii npoueccyalibHbli Kojaeke Poccuiickon Penepauuu,
Konekc 00 aIMUHUCTPATUBHBIX MTPABOHAPYIIECHUSX.

CeroiHss BOZHMKAET HEMAJIO CJIOKHOCTEW B pEAM3ALNU TPAXK-
JaHaMH CBOEr0 IpaBa 00KaJloBaTh HENPABOMEPHBIC ACHCTBUS pas-
JUYHBIX CTPYKTYp , HAPYIIAIOIIME UX TIpaBa U CBOOO/IBI.

JIOCTaTOYHO CIIOKHO pa3pemaeTcs BOMPOC O TOM, B YbEM Be-
JIOMCTBE HaXOJUTCS Pa3pelICHUE BO3HUKILIECH CUTYyalluu C HApyIICHHU-
AMHU TpaB M CBOOOJ TpakJaH, BbI3BAHHBIX HEMPABOMEPHBIMU JIEH-
CTBUSIMH OPTaHOB I'OCY/IApCTBA, OPraHOB MECTHOT'O CaMOYIIPABJICHUS
M UX JOJDKHOCTHBIX Jul. llocne Toro kak omnpeneseH JaHHBIM BO-
poc, HEOOXOJIUMO €IlIe YETKO pa3o0paThcsi B MOPSAKE KaKOro CyAo-
IPOU3BOJACTBA paccMaTpUBaTh UMEIOIIEECs 3asaBicHue. Jlaxke u 3Toro
BBISICHEHUSI HEIOCTATOYHO, YTOOBI MOJIHO U T'PAMOTHO BBIHECTH pe-
menue. Hago omnpenenuTs BO30YXKIaTh JIW MUCKOBOE IPOHU3BOJCTBO
WM pacCMaTpUBaTh 3asiBJIEHUE B MOPAJIKE 0COOOro MpOU3BOACTRA.

Ananu3 HopM ['TIK u 3akona 06 00xanoBaHuU, TTO3BOJISIET ClE-
Jath caeayromui BeiBoa: HOpMbl ['TIK pacnpocTpaHstoTCss auib Ha
CIy4ad OCTapuBaHUs pelIeHu, AeicTBUl (0€3/1eCTBUS) TOCOPTaHOB,
opranoB MCY, NOJDKHOCTHBIX JHI, TOCYAAapPCTBEHHBIX W MYHUIIH-
NAJIBHBIX CIyXallUX. BO3MOXHOCTh OCHApUBAaHUA PELICHUM, ICH-
cTBUH (0€31eMCTBUSI) KOMMEPUYECKUX U HEKOMMEPYECKMX OpraHu3a-
1A, UX OPTaHOB U PYKOBOJIUTEIIEH, UHBIX JIML, BBIIOJHSIOIINX B YKa-
3aHHBIX opraHuzaiusax ynpasieHueckue pynkuuu B I'TIK He npemy-
CMOTPEHBI.
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B cBsI3U € 3TUM BO3HHUKAIOT BOIIPOCHI :

a) MOXXHO JId B Cyl€OHOM MOPSJKE OCHOPUTH PELICHUs, NEH-
cTBUsl (O€37eHCTBHE) KOMMEPUECKUX M HEKOMMEPYECKMX OpraHu3a-
IIUI, UX OPTaHOB, PYKOBOJUTEINEH, UHBIX JIUII, BHIOJHSIONIMX B yKa-
3aHHBIX OpraHu3aIugAX yrpapjieHYeckue QyHkuuu? OTBeuyas Ha ATOT
BOIIPOC, CIIEAYET YUECTh, YTO:

- BO3MOXKHOCTbh TAKOr'0 OCHapuBaHusl BbITeKaeT U3 cT. 46 Kon-
ctutyuuu PO, ct. 11 T'K, cT. 1-3 3akoHa 06 00kajioBaHuN);

0) KaK ompenesuTh MOJBEAOMCTBEHHOCTh A€ 00 OClapMBaHUU
pelieHuii, nercTBuil (0e37eiCTBUS) KOMMEPUYECKUX M HEKOMMEpYe-
CKHMX OpTraHHU3alliii, X OPTAHOB U PYKOBOAUTENECH ?

Ecnu st pemienus, aectust (0e31€MCTBUS) CBSI3aHBI C OCY-
IIECTBJICHUEM YYAaCTHUKAMU CIIOpa IPEANPUHUMATEIILCKON U UHOU
SKOHOMUYECKON JEeATEIbHOCTH, TO JEIO0 MOJIBEAOMCTBEHHO apOUT-
paxxHOMY cyay. B ocTalbHBIX ciydasix AEJI0 paccMaTpHUBAETCAd B CY-
nax oOIel IOPUCIUKIINH ;

B) KaK paccMaTpHUBaEeTCs 3asBJICHHE 00 OCIapUBaHUU PEUICHUS
opraHa KOMMEpPYECKOW OpraHu3alliM, €CJIU B XOJI€ €r0 PacCMOTPEHUS
BBISICHSIETCSI, YTO UMEET MECTO CIIOp O IpaBe?

Cucrematnueckul anaiams cT. 2541'TIK u 2471'11IK noka3nIBaerT,
YTO B CITy4dae, €CJI IIPH MoJayde 3asiBICHUS B Cyl1 OyJEeT yCTaHOBJIEHO,
YTO HMMEET MECTO CIOp O MPaBe, MOJBEIOMCTBEHHBIH Cy1y, CYIbs
OCTaBJISIET 3asiBICHUE O€3 JBMKCHUS U PA3bICHSET 3asBUTEIIO HEOO-
XOJIMMOCTb O(POPMIICHUS HCKOBOTIO 3asiBIICHHS] C COOJIIOJICHHEM CT.
131, 132 T'TIK;

r) yuuTbiBas, yTo B HOBOM ['TIK HET HOpM, aHAJIOTMYHBIX HOP-
Mam TI1. 24 T'TIK 1964 1. (cT. 236-239) "XKano0sl Ha ASHCTBUS aaMU-
HUCTPATUBHBIX OPTraHOB WJIM JIOJHDKHOCTHBIX JIMIL"', TO, KaK MOCJIE BBE-
nenust B aerctBue HoBoro I'TIK paccmarpuBaroTcsi yka3aHHBIE Kajlo-
Ob1? OTBeYas Ha ATOT BOMPOC, HEOOXOAUMO YUUTHIBATh, UTO:

YIOMSIHYTBIE JI€la paccMaTpPUBAIOTCS CYJIOM Kak Jelia, BO3HU-
KAloI[Me W3 MyOJMYHBIX MPABOOTHOILICHHUI, HO C B COOTBETCTBUHU C
KoAlIT;

Hopwmsr I'TIK PO nocsiiensl peanu3anuu rpaxxJiaHamMu U opra-
HU3ALUSAMU PEAOCTABICHHOTO UM CT. 46 KoHcTUTYyIMM npasa Ha Cy-
nebHoe o0KajloBaHUE JIFOOBIX JEeUCTBUM (O€3IeUCTBUS) U pEIICHUM
rocopranoB, opranoB MCYVY, 3a UCKIIIOYEHUEM pECIICHUM, JCHCTBUU
(Oe3meiicTBU) MPEANPUATANA, YUPESKICHUM W OpraHu3alui JHOObIX
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(opM COOCTBEHHOCTH W JIOOBIX OpraHMU3alMOHHO-TIPABOBBIX (OPM
(Bximrouas OO0, AO, TIK, IIT u np.).

3) HEe pacHpOCTPaHSIOTCA Ha Ciiydyau O0KaJloBaHUS JIEUCTBUM
(peleHuii), MpoBepKa KOTOPBIX OTHECEHA K UCKIIIOUUTEIbHOW KOMIIe-
teHuun Koncturymmonnoro Cyna P® (cr. 3 3akoHa 00 oOxanoBa-
HuM, cT. 134 I'TIK).

Henp3s pykoBoacTBoBaThes npasunamu cT. 254-258 I'TIK, ecoun
3aKOHO/IATEIbCTBOM YCTAHOBJIEH MHOM MOPAJIOK CyAeOHOro 00alio-
BaHUs JedcTBUl U pemieHui (cT. 3 3akoHa 00 oOxanoBaHuu). Bep-
xoBHbI Cyn P® pazbsicHWI, 4TO TMOJA HWHBIM IOPSJIKOM CYyAEOHOTO
oO>kanioBaHMs NeUCTBUM (O€3AEHCTBYSI) U PEIICHUI OPTraHOB U JOJIXK-
HOCTHBIX JIMI[ CJIEAYET MOHUMATh TAaKOW MOPSAOK, KOTOPBIA CHEIu-
aJbHO YCTAHOBJIEH COOTBETCTBYIOIIUM 3aKOHOJATEILCTBOM (HAIpH-
Mep, YTOJIOBHO-TIpOlIeCCyallbHbIM). B yacTHOCTH, HE MOTYT OBITH 00-
’KaJ0BaHbl B COOTBETCTBUU CO CT. 254 nelcTBUS Cyla, CyJIbU, IPOKY-
popa, cieaoBaTens, JA03HaBaTels, CyAeOHOr0 MCIOJHUTENS, B OTHO-
meHun kotopbix YIIK, KoAlIl ycraHoBieH MHON MOPSIOK CyAeOHOTO
00>KaoBaHUs

Baiicyaranos A.P.

YMBICEJI KAK ®OPMA BUHbBI 1 EI'O BU/IbI

YMbIcen ABIseTCS OJHON U3 Haubosee paclpoCTPAHEHHBIX B 3a-
KOHE U Ha MPaKTUKE (POPM BUHBIL.

[Ipexnae yem JaTh XapaKTEPUCTUKY YMBICIA, HEOOXOIUMO JaTh
NOHSITUE BUHBI, (JOPMOI KOTOPOro OH siBisAeTcs. BuHa ke BXOAUT B
NOHSITUE CYOBEKTUBHOW CTOPOHBI MPECTYIUICHUS, TOATOMY JUIsl Hava-
JIa PACKPOEM ITOT DJIEMEHT COCTaBA MPECTYILJICHUS.

CyObeKkTHBHAsg CTOPOHA MPECTYIUICHUSI — ATO MCUXUYECKas Je-
ATEJILHOCTD JIMLA, HEITOCPEACTBEHHO CBS3aHHAs C COBEPLIECHUEM IIpe-
CTYIUIEHUS.

Conepxanue CyObEeKTUBHON CTOPOHBI IPECTYIUICHUS PACKpPbIBA-
€TCA C MOMOIIBI0 TAKUX HOPUANYECKUX NPU3HAKOB, KAK BUHA, MOTHUB,
Leb.
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B Teopum yrojsoBHOro mpasa Io MoBOJy MeCTa MOTHBA, LIETU U
SMOIMU B CYOBEKTUBHON CTOPOHE MPECTYIUICHUS] HET €IUHCTBA MHE-
HUM.

B OonplmIMHCTBE CIy4aeB 3TH KOMIIOHEHTHI NMCUXWYECKOW nes-
TEIbHOCTH HE BKJIIOYAETCS B COJEP>KAHUE BUHBI, a pACCMATPUBAIOTCS
BMECTE C BMHOM B KAUe€CTBE CAMOCTOSATEIbHBIX 3JIEMEHTOB CYOBEK-
TUBHOW CTOPOHBI MPECTYIUICHUS.

Buna xak onpeneneHHas opMa NCUXHUUYECKOTO OTHOIICHUS JIU-
1a K COBEpIIAEMOMY UM OOIIIECTBEHHO OMACHOMY JESHHUIO COCTABIISET
A71p0 CYOBbEKTUBHOM CTOPOHBI IIpecTyrieHus. [Ipu e€ oTcyTcTBUM HET
HU CYOBEKTUBHOW CTOPOHBI, HA CAMOI0 COCTaBa B IEJIOM.

Buna xapakTepusyercs IBYMs CllaraéMbIMHU: WHTEICKTyallb-
HBIM U BOJIEBBIM. OCOOEHHOCTH COJIEPKAHUS U COOTHOIIEHUSI MHTEII-
JIEKTYaJbHOTO U BOJIEBOTO MOMEHTOB M 00pa3yroT (OpMbl BUHBI —
YMBICEII U HEOCTOPOKHOCTb.

[IpaBHJIbHOE YCTAHOBJICHHE BHJIa YMBICIA UMEET OOJbIIOE 3HA-
YEHUE B YTOJOBHO-IIPABOBOM MTPAKTUKE.

Ilnenym BepxoBaoro Cyna P® B moctaHoBiieHUHU OT 27 sHBaps
1999 1. Nel «O cyneOHoOM mpakTHUke o aenaMm o0 youiictee (ct. 105
YK P®)» noauepkHyJ1, 4TO MPYU HA3HAYECHUH HAKa3aHUS B YKCIIE MPO-
YUX O0OCTOSITENBCTB CY/bl 00sI3aHbI YUUTHIBATh BUJ YMbICTIA, MOTUB U
1Eb IPECTYIUICHHUS.

[Ipu nipsiMOM yMbICHIE CYyOBEKT CO3HAET OOLIECTBEHHO OMACHBIM
XapakTep CBOErO JEAHMS, MPEABUIUT BO3MOKHOCTb WIJIM HEU30EXK-
HOCTb €ro OOILECTBEHHO OMACHBIXIIOCIEACTBUN U KEJIAET UX HACTYII-
neHusa. Oco3HaHWE OOIIECTBEHHO OIACHOIO XapakTepa AesHUA U
IpEeABUICHNE BO3MOKHOCTH WJIM HEU30EKHOCTH HACTYIUJIEHUS OOIIe-
CTBEHHO OIIACHBIX IIOCJIEICTBUH COCTAaBISIOT HWHTEIUICKTYAJIbHBIN
AJIEMEHT IMPSIMOTO YMBICIA.

Oco3Hanue 00IIECTBEHHO OMAacHOI0 XapakTepa JEsHUs O3Hada-
€T, YTO JINIO MOHUMAET (PAKTUUECKUU XapaKTep U OOIIECTBEHHYIO
OMaCHOCTh CBOUX JCHCTBUI (0€31elCTBUSI), B TOM YHUCJIE€ U OTpHIIa-
TEIbHYI0 HPAaBCTBEHHYIO OLIEHKY MX CO CTOPOHBI oOlecTBa. Tak, mpu
COBEPIIECHUU KPAXKUA YY>KOIO MMYIIECTBA C MPOHUKHOBEHUEM B KU-
JIUIIE BUHOBHBIN CO3HAET, YTO MPOTUBOMPABHO OE3BO3ME3IHO U3bIMa-
€T Yy)KO€ MMYIIECTBO TallHbIM CIIOCOOOM C HE3aKOHHBIM IPOHHUKHO-
BEHHEM B KUJIUIIIE.

16



IIpenBuaenue - mpeacraBieHue O (aKTHUUYECKOM COJIepKaHUHU
NPEJCTOSAIINX U3MEHEHUN B 00BEKTE MOCITaTeIbCTBAa, TOHUMAHHUE UX
COIIMAJIBHOTO 3HAYEHMS, OCO3HAHUE MPUYMHHO-CJIEACTBEHHON CBS3U
MEXITY nedCcTBUSIMU(OE31CMCTBUSAMM) U HACTYUBIIMMHU MOCJIEICTBU-
SIMH.

[TonyunTh TONHYIO, 3aBEPIICHHYIO KapTUHY IPSAMOro YyMbICIIA
MIO3BOJISIET €r0 BOJIEBOM MOMEHT, KOTOPBIM XapaKTEpU3yeT Halpas-
JIEHHOCTh BOJIU CyOBEKTA.

"Kpome co3HaHMs, YMBICEN 3aKJIO4YaeT B ce0e W JIpyroil sie-
MeHT, - iucan H.C. Taranues, - XoTeHUE, HAPaBJICHUE HAIICH BOJIU K
NPaKTUYECKOW peanu3aliuy, NpeJACcTaBIAIOIIMICS HE MEHee, eCiu Jia-
e He 0osiee BaXHBIM. Besikasi BAHOBHOCTb €CTh BUHOBHOCTD BOJIH .

B yrojioBHOM 3aKOHOJATEIbLCTBE BOJEBOM MOMEHT MIPSIMOIO
yMBICJIa ONpENEsieTCsl Kak >KeJlaHWe HaCTYIUICHUS OOIIECTBEHHO
ONaCHBIX MOCJICICTBUH.

XKenanue onpenensercss Kak CTPEMJICHUE K OIpPeIeIEHHbIM T10-
CJIEACTBUSIM, KOTOPBIC JIJII BUHOBHOTO SIBJISIFOTCS JTMOO KOHEUHOM Iie-
7610 (YOHMIUCTBO M3 PEBHOCTH, MECTH), TUOO MPOMEKYTOUYHBIM ITAIOM
(YOMICTBO C LI€JIbIO OOJIETYUTh COBEPIIEHUE IPYTrOro MPECTYIUICHHUS),
au00 CPEeACTBOM JOCTWKEHUS 1ief (YOMHCTBO C HENbI0 MOJYYEHUS
HACJICJICTBA), TUOO HEOOXOJAMMBIM COIYTCTBYIOIIMM 3JIEMEHTOM JIes-
HUSI.

ITepeineM K paCCMOTPEHUIO KOCBEHHOTO BH/Ia YMBICIIA.

B yrosioBHOM 3aKOHOJATENHCTBE KOCBEHHBIN BUJ YMbICIIA OMpe-
JESIeTCS CICNYIONUM 00pa3oM: «IIPECTYIUICHUE MPU3HAETCS COBEP-
IIEHHBIM C KOCBEHHBIM YMBICJIOM, €CJIM JIMII0 CO3HABaJl0 OOIIECTBEH-
HYIO OIIACHOCTb CBOUX JeHCTBUN (Oe3AeHCTBUA), MPEIBUICIO BO3-
MOKHOCTb HACTYIUICHUS OOIIECTBEHHO OIACHBIX IOCICACTBUN, HE
’KeJaja0, HO CO3HATEJIbHO JIOMYCKa0 3TH MOCJIEACTBUS JTUOO0 OTHOCH-
JIOCh K HUM Oe3paznuuHo (4. 3 cT. 25 YK)».

Hanpumep, nuio >kecToko M30MBaeT HacleaoAaTessi C IEIbIO
COCTaBJICHUS 3aBEIIaHMs (JI0TOBOpa JIapEHUSs, MEHbI, UHOTO JTOKYMEH-
Ta, MOJTBEP)KAAIOIIET0 WMYIIECTBCHHBIC IIpaBa, W T.I.) HA UMS BH-
HOBHOT0, 0€3pa3IMYHO OTHOCSCh K MOCJEJICTBUIO B BUJIE CMEPTH, CO-
3HATEIIBHO €€ IOMYCKasl.

HNHTeIeKTyalbHBIM MOMEHTOM KOCBEHHOT'O YMBbICJIA SIBJISIETCS
OCO3HaHUE OOIIECTBEHHOW OMACHOCTH JICSIHUS W TPEABUJICHUE BO3-
MOKHOCTH HACTYIUICHUS OOIIECTBEHHO OMACHBIX MOCECTBUM.
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NHTEnnekTyanbHblii MOMEHTBI TPSIMOTO W KOCBEHHOI'O BHJIOB
yMBbICJIA M0 CYIIECTBY HE OTIMYAKOTCS APYyr OT apyra. Ho 1 kocBeH-
HOI'O YMBICJIA XapAaKTEPHO NMPEIBUICHUE JIUIIL PEATbHOU BO3MOXKHO-
CTU HACTYyIUICHUS OOIIECTBEHHO OMacHBIX TmocieacTBuil. Heunzoex-
HOCTb - KaTE€rOpUsl WHTEUIEKTYaJIbHOTO MOMEHTA TOJIBKO MPSIMOTO
yMbICJIa. B 3TOM 3akiro4aercsi OJJHO M3 OTIMYUKW KOCBEHHOTO U Mps-
MOT'0O BUJIOB YMBICJIA.

TakuM 00pa3oMm, MHTEIJIEKTyaIbHBIH MOMEHT MPSMOTO U KOC-
BEHHOTO YMBICJIOB pa3jnWyaeT CTENEHb IPEABUJICHUS OOIIECTBEHHO
ONaCHBIX MOCJICICTBUH.

Bropoe oTinume KOCBEHHOI'O YMBICIA OT MPSIMOTO COCTOUT B
BOJIEBOM MOMEHTE. ECiii BOJIEBOM MOMEHT MPSAMOI0 YMbICJIA XapaKTe-
pU3YETCsl KEJTAaHUEM HACTYIUICHUS OOIIECTBEHHO OMACHBIX IOCIE-
CTBHUM, BOJIEBOU K€ MOMEHT KOCBEHHOI'0 YMBICJIA COCTOUT B TOM, YTO
JUIIO0 HE JKEJIAeT, HO CO3HATEIbHO JOMYCKAEeT HACTYIICHHUS OOIIe-
CTBEHHO OIIACHBIX IMOCJEACTBHM, TUOO OTHOCUTCS K HUM Oe3paziiny-
HO.

OIHUM W3 TIPU3HAKOB BOJIEBOIO MOMEHTAa KOCBEHHOI'O YMBICHA
ABJISIETCS TAKOE MPOSBJICHUE IICUXUKU YEJIOBEKA, ITPU KOTOPOM JIUIIO
HE JKeJlaeT TeX WJIM UHBIX U3MEHEHUM B OOBEKTUBHOM MHPE, HO IpHU
A3TOM CO3HATENBbHO MX JOIYCKaeT. JIMio, KOTopoe AEUCTBYET C KOC-
BEHHBIM YMBICJIOM, HE 3aMHTEPECOBAHO B MX HACTYIUICHUU U HE CTpE-
MUTCSA K HUM. OHO HE HampaBJIIET CBOIO BOJIIO HA UX JOCTHXKEHUE, HO
B TO K€ BpPEMs BHYTPEHHE corjamaercs ¢ HUMU. [Ipu KOCBEHHOM
YMBICJIE TIPECTYITHBIE TTOCJIEACTBUS HE SIBISFOTCS HU LEIbIO JECHCTBUSA
BUHOBHOI'O, HU 3TallOM Ha MYTH K LEIHW, HU CPEACTBOM €€ JTOCTHXKE-
HUsl. BUHOBHOE JTUIIO HE MOXKET MX KEJlIaTh, IOTOMY YTO OHU €My HE
HYKHBI, 1 OH HE CTPEMUTCS UX MPUYUHUTb.

OOI111eCTBEHHO OIACHBIE MOCJEACTBUS MPU KOCBEHHOM YMBICIIE
BBICTYIIaIOT MOOOYHBIM PE3YJIbTATOM JCHCTBUN BHHOBHOTO, KOTOPHIC
HAIPaBJICHbI HA JIOCTUKEHUE UHOM LIEIIH.

Co3HarenbHOE JOMYIIEHWE HACTYIUICHUS OOIIECTBEHHO OIlac-
HBIX IOCJIEICTBUM TAKXKE UMEET MECTO, B CIIy4ae €CJIU JINIO, HE HKeJlasi
UX HACTYIUICHUS, PACCUYUTHIBACT HA KaKyIO-HUOYb CIIy4alHOCTb, MPU
KOTOPOM NPEABUIACHHBIE TTOCIEICTBUASI MOTYT U HE HACTYIIUT.

CrneayromuM Npu3HaKOM BOJEBOTO MOMEHTa KOCBEHHOTO YMBIC-
Ja sBisieTcss 0e3pa3iMyHOe OTHOIICHHWE JIMIla K OOIECTBEHHO OIlac-
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HbIM MOCJIEICTBUSM CBOETO JesHUA. be3pasinune, TO €CThb OTCYT-
CTBHE y CYOBEKTa KaKMX-JIN0O MepeKUBAHUM.

OTKpbIB OECIIOPSIAOYHYIO CTPENBbOY Ha MEPPOHE BO BpeEMS IO-
caaku B maccaxupckuil moe3n, C. yOWs JBYX MaccaxupoB, OJTHOMY
OPUYMHWI TSKKUKA Bpenl 310poBbl0. C. NEHCTBOBAN U3 XYJWTAHCKUX
noOyXAEHUM, K MOCIEACTBUSIM IIPOSIBUI Oe3pa3andue.

IIpssMOV M1 KOCBEHHBINW BUBI YMBICIIA COPUEHTUPOBAHBI HA MaTe-
pUAJIBHBIE COCTaBbl NpecTyIuieHUM. [Icuxuueckoe OTHOIIEHUE Julia,
JNEHCTBYIOIIETO YMBIIUIEHHO, IIOCTPOCHO HA OCO3HAHHOM OTHOUICHHH
K JIESIHAI0 W CO3HATEIbHO-BOJICBOM OTHOLICHUU K IOCIEACTBUSIM.
KocBeHHBII yMbICeN B MPECTYIUIEHUAX C (DOPMaTIbLHBIM COCTAaBOM HeE-
BO3MOKEH.

3aKOHOJIaTEJIbHOE JEJEHUE YMBICIA Ha BHJIBI HUMEET HEMAJO-
BAXKHOE MPAKTHUYECKOE 3HaueHue. Kak B 3aKOHOAATENBCTBE, TAK U B
pEAIbHOM KU3HU KOCBEHHBIH YMBICEJI BCTPEUYAETCS 3HAYUTEIIBHO pe-
e, YeM IPsAMON.

KocBeHHBIN yMBICETT HEBO3MOXEH MIPU COBEPILICHUN ITPECTYILIIE-
HUW ¢ (OpMaJIbHBIM COCTAaBOM, B MPECTYIUICHHUSX, COCTaB KOTOPBIX
BKJIIOYAET CHECHHAIBHYIO LIENIb ACSHHUS, IPU MOKYIICHUN HA MPECTYII-
JIEHUE W MPUTOTOBJICHUM K MPECTYIUICHUIO, NPYU CO3HAHUMU HEU30ekK-
HOCTH HAaCTYIUICHHS] OOLIECTBEHHO OMACHBIX MOCIEICTBUM, a TaKXKe B
JNEHUCTBUAX OpraHu3aTopa, MOACTpeKaTeNst U MocoOHHKa. TOJbKO Ipu
OPSIMOM YMBICJIE BO3MOYKHO ITPUTOTOBJIEHUE W MOKYIIEHWE, BMEHUTD
YKa3aHHYIO0 B 3aKOHE LIeJIb NMPECTYIUICHUs (HampuMep, Lellb CBEpKe-
HUS WJIA HACUJIBCTBEHHOIO M3MEHEHUS KOHCTUTYHIHOHHOTO cTposi PD
Opu BOOPYXKEHHOM MsTexe). [IpsAMol yMbIcen CBUAETEIBCTBYET O
OoJjiee BBICOKOM CTEMEHU OOIIECTBEHHOM OMACHOCTH MPECTYNMHUKA U
COBEPIICHHOTO WM NPECTYIUIEHUS, YTO MOYKET CIYKHUThb OOHUM W3
YCIIOBUI Ha3HayeHUs 0OJiee CTPOroro HaKa3aHWsl B paMKaxX CaHKIMU
ctatbu OcoOenHol yactu YK.

Hapsiayc npeayCcMOTpeHHBIM YrOJIOBHBIM 3aKOHOAATEIbCTBOM
JEIEHUs YMBICIIA Ha MPSIMOM U KOCBEHHBIMB TEOPHUU YTOJIOBHOTO Mpa-
BAa U B MPAKTUKE MIPUMEHEHHUS YTOJIOBHOIO 3aKOHA M3BECTHBI U WHBIC
KJIACCU(PUKAIIMU yMBbICIIA.

[To MOMEHTY BO3HUKHOBEHHSI YMBICET MOXKET OBITh 3apaHee 00-
OYMaHHBIM M BHE3aIIHO BO3HUKIIMM.3apaHee OOJyMaHHBIA yMBICEN
XapaKkTEPU3YyeTCs TEM, YTO BUHOBHBIN, MPUJIA K PELICHUIO COBEPIINTH
NpECTYIUICHHE, 3apaHee (B TE€UEHUE 00JIee NI MEHEE MPOIOJIKUTENb-

19



HOTO MEpHoa BpEMEHHU) 00ayMal BCE €ro CYyIIeCTBEHHbIE MOMEHTHI,
pa3paboTai IJiaH, NPEeIyCMOTPEN T€ WM MHBIE JeTaiu (IPeIyMbIIil-
JICHHOE MPECTYIUICHUE).

BHe3anmHO BO3HUKIIMK YMBICET 3apPOXKIACTCS, KaK MPaBUIIO, HA
MECTE COBEPUICHUSA MPECTYIUICHUS MOJ BO3IACHCTBHEM KOHKPETHBIX
BHEITHUX OOCTOSITENILCTB, CO3/AaBIIelcss 00cTaHOBKU. OH peanu3yeTcs
cpa3y e IMOCJI€ €r0 BOBHUKHOBEHUS WJIM K€ Yepe3 HEe3HAUUTEIIbHBIM
IPOMEXKYTOK BPEMEHU MTOCJIE BOZHUKHOBEHUS.

Pa3HOBUIHOCTBIO BHE3allHO BO3HUKIIETO YMBbICHA SBISETCA
ymbicen adpdextupoBannbiid. [Ipu apdexTrupoBaHHOM yMBICIE TICUXU-
Ka JIMIA UMEET OCOOYI0 AMOIMOHAIBHYIO OKPACKY. YMBICEN Ha CO-
BEpUICHNE MPECTYIUICHUS 3apPOKIa€TCA MO/ BIUSHUEM BHE3AIIHO BO3-
HUKIIEr0 CHJIBHOIO JYIIEBHOTO BOJHEHUS ((pusnosormyeckoro ad-
(ekTa), BBI3BAHHOTO MPOTUBONPABHBIMUA WJIM aMOPaIbHBIMU JICHCTBU-
MU TIOTEPIIEBIIETO.

[To cTeneHu onpeaeineHHOCTH MPEACTABICHUN CYObEKTa O BaX-
HEHUIINX (PAKTUYECKUX U COLMATBHBIX CBOMCTBAX MPECTYIICHUS YMbI-
CeN JIETTUTCA Ha ONPEACTICHHBIN (KOHKPETU3UPOBAHHBII) U HEOIpee-
JICHHBIA (HEKOHKPETU3UPOBAHHBIN ).

OrnpeneneHHblii yMbICENT XapaKTepU3yeTcs TE€M, YTO BHHOBHOE
JUIO OTYETIMBO MPEACTABISECT KOHKPETHBIE MOCIEICTBUS, CBOETO
nercTBus (0e31eicTBUS), TPEABUIUT HE 000, a KOHKPETHBIM Mpe-
CTYIIHBIN pPe3yJbTar.

B cBoO ouepenb onpeAaeaeHHbId YMBICET AEIUTCS HA TPOCTON U
anbTepHATUBHBIA. [Ipy TPOCTOM ONpPENETEHHOM YMBICIE CYOBEKT
pPacCUUTBHIBAECT MPUYUHHUTH JIUIIb OJUH YETKO OMNPEEICHHBIN Mpe-
CTYIIHBIN PE3yJbTar.

[IpenBuneHre HEU30EKHOCTH HACTYIUIEHUS OOIIECTBEHHO Orac-
HOTO TIOCJIEICTBUS MPHU MPSMOM YMBICJIE XapaKTEPHO IJis MPOCTOTO
onpeneIeHHOro yMeicia. HaHocs moTepnieBiieMy CWIBHBIN yaap IO
rojlOB€ MOJIOTKOM, JIMLO NPEABUAUT HEU30E€KHOCTb U KEJIAeT
HACTYIUICHUS] KOHKPETHOT'O pe3yJibTaTa — CMEPTHU YEJIOBEKaA.

[Ipu anbTepHATUBHOM BHUJE ONPEECIECHHOIO YMbICIAa BUHOBHBIM
B PaBHOM Mepe MPEABUANT BO3MOKHOCTh HACTYIUIEHUS ABYX ONpeie-
JICHHBIX TTOCJIEACTBUH, JIIOOOE M3 KOTOPHIX OH JKeJIaeT MO0 He XKea-
€T, HO CO3HATEJNbHO JOMYCKAET, JINOO OTHOCUTCA K HUM O€3pa3iinyHo.
[IpecTymienus, cCoBepuIaeMbl€ C ATbTEPHATUBHBIM YMBICIIOM, CIIETYET
KBAIU(UILMPOBATHh B 3aBUCUMOCTH OT (PAKTUUYECKH MPUUMHEHHBIX IO-
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cinenctBuil. Tak, MO, HAHOCS yAap HOXKOM B I'PyAb, AEUCTBYET C
aJbTEPHATUBHBIM YMBICIOM, €CJIM C PAaBHOM J0JEH BEPOSATHOCTHU
OpEeABUIUT J000€ U3 JIBYX BO3MOXKHBIX TOCIEICTBUN: CMEPTh WIIU
TSKKUW BPEJl 3JI0POBBIO.

Heonpenenennslii (He KOHKPETU3UPOBAHHBIN) YMBICEN XapaKTe-
pU3YETCS TE€M, YTO BUHOBHBIN MPEABUIUT, MPECTYIHBIE NOCIEACTBUS
CBOUX JACHCTBUM, HO HE MPEJCTABISAET UX CeOE TOCTATOYHO OMpeje-
neHHo. [Ipu 5TOM BUHOBHBIN B OTAEIBHBIX CIy4asxX Aa)Xe He 3a1yMbl-
BACTCA O TSHKECTU dTUX MOCIeACTBUM. Hampumep, HaHOCS CHIIbHBIN
ynap 1yOMHKOM IO TOJOBE, BUHOBHBIA MPEIBUANT, YTO B PE3yJIbTATE
OyZeT IpUYMHEH BpEJ 3I0POBbIO MOTEPIEBILIETO, HO HE CO3HAET pa3-
Mepa 3TOr0 BPeAa, CTENEHU €ro TSHKECTH. B Takux ciydasX OH OTBe-
YaeT B 3aBUCUMOCTH OT ()aKTMUECKH HACTYNUBIIHUX MOCIEACTBUI. B
[IPAKTUKE HEOIPEIEIICHHbIM YMBICE] BCTPEYAETCS TOBOJIBHO 4acTo, B
O0COOEHHOCTH MO JieJIaM O MPECTYIICHUSX MPOTUB KU3HU U 3J0POBbSI.
@aKTUYECKU NMPUUYMHEHHBIN MPECTYNHBIA PE3YIAbTAT, XOTA U OXBAaTbI-
BaeTCs MPEABUJICHUEM CYObEKTa, HO MHAUBUIYAIbHO HE OINpPEICIICH.
Hanpumep, HaHOCS CUIIbHBIE yIapbl HOTAMU I10 T'OJIOBE, TPYAU U KHU-
BOTY, BUHOBHBI MPEABUAUT, YTO B pe3ybTare OyJAeT MPUUNHEH BPEN
30POBBIO MOTEPIIEBILIETO, HO HE OCO3HAET CTEIEHU TIKECTU ITOTO
Bpena.

YMBILUIEHHBIE TNPECTYIUIEHUS IPEACTABIISIIOT IOBBILIEHHYIO
OOIIECTBEHHYIO OMACHOCTH 10 CPABHEHUIO C HEOCTOPOKHBIMHU.

CoBepuieHre yMBIIUICHHOTO NMPECTYIUIEHUS BJICYET CEPBHE3HBIE
HETaTUBHBIE OPUIAYECKUE IOCIEACTBUA: BO3SMOKHOCTh IPUMEHEHUS
MOKMU3HEHHOr'0 JIMIIEHUS CBOOOABI U CMEPTHOW Ka3HHW, NMPU3HAHUE
HaJIM4Msi 0c000 OMACHOIO PELUIUBA, ONPEAEICHUE CTPOroro U 0co0o-
IO PEXKUMOB COJIEPKAHUS B UCIPABUTEIILHOW KOJIOHWM IPU Ha3Haue-
HUU HAKA3aHUSA B BUJIE CPOYHOI'O MJIM MOKU3HEHHOI'O JIMIIECHUS CBO-
00/1b1, OOJIee CTPOTHE MpaBUJIa YCIOBHO-IOCPOUYHOIO OCBOOOKICHUS
OT HAaKa3aHUs U 3aMEHbl HEOTOBITON YacTH HakazaHusd 0ojee MATKUM
BUJOM HaKa3aHUA U JIp.
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MEPBI HPEAYITPEXKJIEHUA HE3AKOHHOI'O
MN3I'OTOBJIEHUA OPYXKUA B PO U P/1

['1aBHBIM HampaBjieHUEM OOpPBOBI C MPECTYMHOCTHIO BOOOIIE C
TOYKU 3pEHUSI 00eCTieYeHUs CIIOKOMCTBUSI, 0€30MaCHOCTH, CTAOMIHHO-
CTH OOIIECTBA, MpaB, CBOOO U 3aKOHHBIX MHTEPECOB I'PAXK/IaH SBJISCT-
Csl ee MpeayNpexKICHUE.

[IpenynpexaeHre npecTynHOCTH B cepe HE3aKOHHOTO 000poTa
OpYXXHS, B TOM YHCJI€ HE3aKOHHOTO H3TOTOBJICHHS OPYXKHSI UMEET
CBOM OCOOCHHOCTH, UTO SIBJISIETCSI CJEACTBUEM CHEIU(PUIECKOTO
CBO€OOpa3usi MPUYUH U YCIOBHM, MOPOKIAIONTUX UCKOMBIC TTPECTYTI-
JIEHUS U CTIOCOOCTBYIOIIUX UM.

[IpenynpexeHrne He3aKOHHOTO M3TOTOBJICHUS OPYKUSI OXBAThI-
BaeT MeEpbl OOIIECOLUATBLHOTO U CHEIUATIbHO-KPUMHUHOIOTHYECKOTO
YPOBHHI.

Ob6uieconanbHble MEPBI MPEAYNPEKICHUS U TPOPUIAKTUKU —
ATO KOMIUIEKC pa3HOOOpa3HBIX MeEp, HAMpaBIEHHBIX Ha pEIICHUE
KPYMHBIX SKOHOMHUYECKUX, COIMAJILHBIX, TOJUTUYECKUX W HpPaB-
CTBEHHO-TIPABOBBIX MPOOJIEM, aKTyaJbHBIX JIJII COBPEMEHHOIO 00IIIe-
CTBa.

Cpenu Mep 00IIeCOIUATEHOM npeaynpeauTeIbHO-
npoUIakTHUECKON JEesTEeNHbHOCTH HE3aKOHHOTO W3TOTOBJICHUU OPY-
KUl TIEPBOCTETICHHOE 3HAYECHUE MMEIOT MEPbl IKOHOMHYECKOTO, TO-
JUTUYECKOTO U OPTraHU3AIMOHHOTO XapakTepa, B 0oJblell Mepe, ueM
COILIMAJIbHBIE MEPHI.

JlocTkeHre cTaOuIbHOCTH B HOBBIX 9KOHOMHUYECKHX OTHOIIIE-
HUSIX SBJISIETCS,, HAJO0 IMOJIaraTh, BAKHEHIIMM aHTUKPUMHHAIBHBIM
(dbakToOpoM OOIIECOIMAILHOTO XapakTepa. Y CTpaHEHUE MPUYMH DKO-
HOMHMYECKOTO XapakTepa sIBJSICTCS OJJHUM U3 YCJIOBUM CTaOMIM3AIUU
NPECTYITHOCTH B II€JIOM, B TOM YHUCJIE U €€ OTACIbHBIX MPOSIBICHUMN —
HE3aKOHHOT'O U3TOTOBJICHUS OPYKHSI.

YuurteiBas KpalHE TKEIO0€ DKOHOMHUYECKOE MoJioxkeHne Cese-
po-KaBkasckoro pernona, Bkjto4yasi 1 SKOHOMUKY Jlarectana, mpuo-
pPUTETHl TOCYIapCTBEHHOW NOMUTUKA Poccuum B JNaHHOM pEruoHe
JOJKHBI OBITH HAIIPABJICHBI HA TOBBIIIEHHUE €0 SKOHOMUYECKOro O1a-
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rococtosinus. [IpuHrMas BoO BHUMaHue TOT (PaKT, 4TO MOYTH JIBE Tpe-
TH JINL], 3aHUMAIOIINXCS] HE3aKOHHBIM U3TOTOBJIEHUEM OPYKHSI, HUTIE
HE paboTaroT, U 0e3padoTHIIa OTHOCUTCA K YMCIy OCHOBHBIX (PaKTo-
POB HarHeTaHWs COLMAIbHON HAIPSKEHHOCTU B pecnyOJuKe, B paM-
Kax 00IleCOHaIbHBIX MEp MPOPUIAKTUKNA HE3AKOHHOE U3TOTOBJICHUS
OpYXHsl OIpeNeNrollee 3HaueHHe npuoodperaer, boppda ¢ 6e3pabdo-
Tulied. B 3TON CBA3M Ha3zpena HEOOXOAMMOCTb MHPHUHATH KOMILIEKC
MEp, HAIIPABJICHHBIX Ha YJIY4YIICHUE CUTYAallMd HA PBIHKE TPyZAa YXKE B
Onmvkaiiield nepcnektuBe. K yncimy Takux Mep OTHOCUTCS pa3BUTHE
OTpacyier S3KOHOMHUKH, HAIPABJICHHBIX HA YAOBJIETBOPEHHE MEPBOOYE-
PEIHBIX HYXJ MECTHOIO HACEJIICHUS W MOBBILICHUE Ka4yeCTBA KU3HH,
Pa3BUTHE MAJIOTO U CPEIHETO MPEANPUHUMATEIBCTBA U, MPEXKIE BCE-
ro, B CEIbCKOM MECTHOCTH, IMOCKOJIbKY IO YHMCIEHHOCTH CEJIbCKUX
xurener CeBepHblid KaBka3 3aHMMaeT nepBOe MECTO CPEIH SKOHOMMU-
YyeCcKuX peruoHoB Poccuiickon Penepanum.

C u3BECTHOU JNOJIEH YCIOBHOCTH BKJAJ B MPEIYIPEKICHUE HE-
3aKOHHOT'O M3TOTOBJICHUSI OpPYKHSI BHOCUT OOpb0a C PEIUTHO3HBIM
AKCTPEMU3MOM. B mocneanue roasl Ha COCTOSIHUE HPABCTBEHHOCTH B
JlarectaHe cepbe3HOE BIIMSIHUME OKas3aja aKTHBHAs IPOIAaraHjaa dKC-
TPEMUCTCKOTO PETUTHO3HOIO HAIpaBJEHUsS - BaxxalOu3Mma, MpexIe
BCEro, cpeau MoyioJie:ku. OTKPHIBAIUCH «BAXXaOUTCKUE» MEUYETH, U3-
JaBajiach U OECIJIATHO paclpOCTPaHsIACh, 0 CYTH, PEAKIIMOHHAS JIU-
Teparypa. Jlanee nuto CKphITOE CO3JaHNE HE3AKOHHBIX BOOPYKEHHBIX
(dbopMHUpPOBaHUN TOA BUAOM «3AIIUTHUKOB» HMCIAMCKHX LIEHHOCTEH.
BaxxaOuTbl, NpUKPBIBAsCh PEIUTHEH, BEpOOBAIM B CBOU PSAbl JIUII,
KOH(IMKTYIOIIMX C 3aKOHOM, HaXOJSAIIUXCA B PO3BICKE 3a COBEpIIE-
HUE MIPECTYIUICHUH, a TaKKe PEIMTUO3HBIX (DAHATUKOB.

B or1oii cBsi3u cpeactBa maccoBod uH(opmanuu JlarectaHa
JOJIKHBI BECTH IIJIAHOMEPHYIO Pa0OTy MO Pa3bsICHEHUIO CYIIHOCTH U
OMACHOCTH BaxxaOW3Ma U MHBIX MPOSIBJICHUN PEIUTUO3HOTO, MOTUTH-
YECKOro, HAIMOHAJIBHOTO M T.N. 3KCTpeMu3Ma. Tema oOecrnedyeHus
0€30MacHOCTH PECIyOIUKHU, MPOTUBOJICUCTBUS SKCTPEMU3MY JTOJDKHA
CTaTh IJIaBHOW TEMOW B MpPOrpaMMax MECTHOTO TENEBHUJCHUS C yda-
CTUEM HHTEJUIMTEHIIUH, MYCYJIbMaH PECIyOJUKH, KOTOPHIE JOJKHBI
OCYUIECTBIIATh KOHTPIIPOMAraHay HAESIM 3KCTPEMU3MA, OCOOEHHO
Cpeay MOJIOACKH.

Bonpocel, cBs3aHHBIE C IPOTUBOACHCTBUEM ISKCTPEMUCTCKOMN
NEATEIbHOCTH U OOpPHOBI ¢ TEPPOPU3MOM HEOJHOKPATHO paccMaTpu-
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BAJINCh HA KOOPAMHALIMOHHBIX 3aCEIaHUSAX NPABOOXPAHUTEIBHBIX Op-
raHOB PECIyOJIMKH, OIEPAaTUBHBIX COBEIIAHUSAX IPU PYKOBOJCTBE
MB/ P/I.

Bce nuua, mponoBenyomme 3KCTPEMUCTCKOE TEYEHHUE «BaxXXa-
Ou3M», B3ATbl HAa y4e€T, BHECEHbl B OaHK JaHHBIX MOJ YCIOBHBIM
HanMeHoBaHueM «BAXXABUT». B oTHOLIEHNN 3TUX JUII MOPA3/Ie-
nenusimu KIT u CODbB, peryiisipHO npOBOASITCS ONEPATHBHO-PO3BICKHBIE
U IPOPUIAKTUYECKUE MEPOTIPUSITHSL.

B sToii cBsizu oOmias opraHuzaius OOpbObl C TEPPOPU3MOM U
DKCTPEMU3MOM B JlarectaHe B LIEJIOM HAIlpaBlICHA U Ha NPEAYIpe-
KIECHUE HE3AKOHHOTO U3TOTOBJICHHS OpYKHUsl. C 3TOM LENBIO B paMKax
ITPOBOAVMOTO OMEePATUBHO-IIPOPUIAKTUYECKOTO MEPOIPHUSITHUS
«Buxpp-aHTUTEPPOP», COTPYAHUKH NPABOOXPAHUTEIBHBIX OPraHOB
OCYILIECTBIISIFOT MTPOBEPKU HA 3aBOAAX, NPEANPUATHIX U IPYTHX Me-
CTax, rJIe¢ BO3MOKHO U3TOTOBIICHUE BOOPYKECHUS U JIETAIEW K HEMY, a
TaK)XKe MPOBEPKU OOECIEUEHHE COXPAHHOCTHU B3PBIBUATHIX MaTepua-
JIOB TPAXKJIAHCKOTO Ha3HA4YE€HUS, IPOBOJAT KOMIUIEKCHBIE 00CIIeI0Ba-
HUSI U1 WHBEHTApU3alUM MECT XPAHECHHS OPYXKUSI M B3PbIBUATHIX Be-
IECTB.

Mepsl crienHalibHO-KPUMHUHOJIOTHYECKON MPO(QUIAKTUKH OXBa-
THIBAIOT OCYUIECTBIICHHE MPO(PUIAKTHUYECKOTrO BO3JCUCTBUSA HA KOH-
KPETHBIE COLIMAJIbHBIE TPYIIIbl (MUKPOCPENY), B KOTOPOH CKJIaJbIBa-
I0TCSI KOH(IMKTHBIE CUTYallUM U HAMEUYAIOTCA OTPULIATENIbHBIC SIBJIC-
Huda. Eciam oOeconuanbHble MEphl IEUCTBYIOT B OCHOBHOM Ha CTpa-
TErHYECKOM YPOBHE, TO YPOBEHb JICUCTBHUA CIIEIIUAIBHBIX MEP B OC-
HOBHOM TaKTHUYECKUMH, OOYCIIOBIICHHBIM OJMMXalIMMU MPUYUMHAMU U
YCIOBUSAMMU IIPECTYILUICHUN.

Hcxonst U3 NPUYMH U YCIIOBH, CIIOCOOCTBYIOIINX COBEPUICHUIO
paccMaTpUBAEMBIX NPECTYIUIEHUN, MPEAYIPEAUTEIIBHBIE MEPHI HE3a-
KOHHOT'O M3TOTOBJIEHUSI OPY’KHSl Ha CIIEIMAIbHOM YPOBHE HallpaBlic-
HbI Ha JIOCTUKEHUE CIEAYIOIIUX LEIICH:

1) cHmKeHue crpoca Ha HE3aKOHHO W3TOTOBJIEHHOE OpPYXKHUE Y
COIIMAIbHO-0JITArOHA/ICKHOW YaCTH HACEIICHNUS;

2) mepeKphITHE KAaHAJIOB IMOCTYIUICHHUS HE3aKOHHO M3TOTOBJICH-
HOT'O OPYKHS B PECTYIHBIA 000POT;

3) U3bATHE HE3AKOHHO U3TOTOBJIICHHOT'O OPYXHS U3 000pOoTa.

Pe3ynbTaTUBHOCTh JOCTHKEHUSI ATUX II€JIed BO MHOTOM OyJeT
3aBUCETh OT TEOPETUUECKON OOOCHOBAHHOCTHU NMPEBEHTUBHBIX MEP C

24



YY4ETOM PEaJIbHBIX BO3MOKHOCTEM, B TOM YHCIIE U MaTEPUAJIbHBIX, OP-
raHOB BJIACTH, OT MPOBEACHUS BCEX MPOPUIAKTUUECKUX MEPOIIPUATHIA
B KOMIUJIEKCE U OPTaHU30BAHHO, C YYaCTHEM BCEX CTPYKTYp rocynap-
CTBEHHOM BJIACTH U UX TECHOI'O B3aUMOJCHCTBHUS.

[IpenynpexaeHne HE3aKOHHOTO M3TOTOBIICHUSI OPYXHUSA B Opra-
HaxX BHYTPEHHHUX JEJI OCYIIECTBISIOT PA3JIMYHbIE ONEPATUBHBIC CITYXK-
OBl B COOTBETCTBUU C UX KOMITETECHIIMEH.

BaxHpiM cyOBEKTOM MNPOQUIAKTUKH HE3aKOHHOTO HM3rOTOBJIE-
HUSI OPYXKHS SIBJISIETCS. YTOJIOBHBIN PO3BICK M €ro nojpaszaeneHus. Oc-
HOBHBIE 3374 MOJPA3AECICHUNA YTOJIOBHOIO PO3BICKA MO MPEAYTpe-
KIACHUIO U MIPECECUEHUI0 HE3aKOHHOTO0 000pOTa OPY>KHUs, BKJIIOUYas He-
3aKOHHOE€ M3TrOTOBJIEHUE OPYKUSL, CBOAATCA K CIEAYIOLIEMY:
® NPEAYNPEKICHUE U PACKPHITUE KPUMUHAIIBHBIX B3PHIBOB;
® MPEIyNpPEeXICHUE W PACKPHITHE KOHTpPAOaHIbl OTHECTPEIHLHOIO
OpyXHsi, 0OCTIPUNACOB U B3PbIBUATHIX BEIIECTB;
® NPEAYNPEKICHUE U PACKPBITUE XUILIEHUHA OTHECTPEIBHOIO OpY-
&Kusi, 00ENPUIACOB U B3PbIBUATHIX BEIIECTB;
® NPEAYNPEKICHUE U PACKPBITUE MPECTYIUICHUN, CBSI3aHHBIX C pac-
KOIKaMU Ha MecTaxX ObIBIINX OOEB U BOCCTAHOBJIICHUEM OPYXKUS;
® MPEIyNpPEeXIACHUE U PACKPHITHE (PAKTOB M3TrOTOBJICHHS CaMOJECIIb-
HOTO OpYXHsi, OOEMpHUIIacOB, B3PHIBUATHIX BEIIECTB M B3PBIBHBIX
YCTPOMCTB.

Henocpeacteennas paboTta mo NpeaynpekKIeHUI0 HE3aKOHHOTO
U3TOTOBJICHUSI OPYKHSI BO3JI0’KEHA Ha OTJIeJeHue no 0opb0Oe ¢ Hesa-
KOHHBIM OOOpPOTOM OpYXHs, CO3JaHHOE B CHCTEME OpraHoB YYP
MB/I P/I. B ero ¢pyHKuuu BXOJAUT OCYIIECTBICHUE Psija MEP OpraHu-
3alMOHHOTO U MPAKTHUYECKOI0 XapakTepa, HalPaBJIICHHBIX HA aKTUBU-
3a1ui0 OOpbOBI C HE3aKOHHBIM OOOPOTOM OpPYXKHUs, OOEnpUNacoB U
B3PBIBYATHIX BEILECTB.

OCHOBHOE BHMMAaHHUE YTOJIOBHOTO PO3BICKA M JIPYTHX B3aHMO-
JIEHCTBYIOIIMX CIIYX0 W MOApa3JeiIeHUN HAIEJICHO Ha YCTAHOBJICHUE
U TEPEKPHITUE KAHAJIOB ITOCTAaBKH M W3TOTOBJIEHUS OTHECTPEIBHOTO
OpYXHs, U300JIMUYECHUE NPECTYIHBIX TPYNIHUPOBOK, 3aMHTEPECOBAH-
HbIX B NPUOOPETEHHUM OpPYKHS, B3PBIBUATHIX BEIIECTB, B3PBIBHBIX
YCTPOWCTB, IS TOCTUKEHUSI CBOMX KOPBICTHBIX LIEJICH.

Mexay Tem, Kak MOKa3bIBaeT aHAIU3 JiesATeibHOCTH Y YP MBJ]
P/1, MepsI 110 peaynpexaICHUI0 HE3AKOHHOTO U3TOTOBIICHUS OPYXKUS,
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peanpUHUMAaeMbIe UMH, CBOJSTCS K U3BATHUIO CAMOJIEIIBHOTO OPYIus,
OoenpunacoB, B3phIBYATHIX BEIIECTB U B3PBIBHBIX YCTponcTB. Hemo-
CTAaTOYHO UCIOJIb3YIOTCSI MEPHI MO MEPEKPHITHIO KaHAIOB cObITa HE3a-
KOHHO M3TOTOBJICHHOTO OPY’KUSI, HE BBISBIISIOTCS UCTOYHUKHU MPUOO-
PETEHUIO OpYXHUs, c1ab0 BEAETCS padOoThI MO LIeEBOM BEpOOBKE arcH-
TYpbl, B HEIAX IMOIYYSHHUS ONEpPaTUBHO-3HAYMMOW HHGPOpPMAIUU IO
HE3aKOHHOMY OO0OpOTY OTHECTPEIBHOIO OpYXKHs, OOCMpUIacoB,
B3pPBIBYATHIX BEIIECTB.

OnpeneneHHBIN BKJIAJ B MPEAYNPEKICHHE HE3aKOHHOTO H3TO-
TOBJICHUSI OPYXKHUSI BHOCST CJIEJICTBEHHbIE opranbl. CiempoBarenu o0si-
3aHbl OOBEKTUBHO, IOJHO, BCECTOPOHHE pAacClieJIOBaTh, BBISBISATH
NPUYUHBI U YCJIOBHUSI, CTIOCOOCTBYIOIINX COBEPIICHUIO MPECTYIIICHUN
B cdepe HE3aKOHHOTro 000poTa OpYyXKHs, NMPUHHUMATH MEPBl K HUX
yCcTpaHeHH0. Mexay TeM, IJisi MHOTUX JIel XapaKTepHbI HETOJIHOTa
CJIEJICTBUSI, TOBEPXHOCTHOE BBISIBJICHUE MPUYUH U YCIOBUM COBEpIIIE-
HUSI IPECTYIUICHUM, CJIeI0BAaTEIN YacTO HE MPOSBIISIIOT AKTUBHOCTH B
YCTaHOBJIEHUW UCTOYHHMKA MOCTYIUICHUS MPEAMETOB BOOpYkKeHHs. B
IIEJIOM CJIEJCTBEHHAsI U CyjacOHas MpoduiIakTUKa OCTAaeTCS OJHUM M3
c1a0bIX 3BEHHEB B YrOJIOBHOM CYJIONPOU3BOACTBE. D(P(dheKTuBHAS
O0opbba ¢ paccMaTpuBaEeMbIMU MPECTYIUICHUSIMHU MpEAroJiaraeT aHa-
JUTUYECKYI0 paloTy clieioBaTeleil ¢ IMOCIEAYIOEeH MOJArOTOBKOM
0000MIAIOIUX TPEACTABICHUNA O MPUYMHAX M YCJIOBHUSX 3THX Ipe-
CTYILJICHUH U Mepax Mo UX yCTPaHEHHUIO.

3HauuTeIbHAS HArpy3Ka MO MPEAyNPEeKICHUI0 HE3aKOHHOTO H3-
TOTOBJICHUSI OPYXHSl BO3JIOKEHA HAa JIMIEH3MOHHO-PA3PEIIUTEIbHYIO
cuctemy. Ee nesTenbHOCTh OXBaThIBAET TPHU HANPABJICHUS: a) COBEP-
IICHCTBOBaHUE TOCYJAPCTBEHHOTO KOHTPOJIS 3a MPEAMETaMH BOOPY-
*KeHus; 0) mpenoTBpauieHue (aKTOB M3TOTOBJICHUS CaMOJAEIBHOTO
OpPY’KHUSI; B)YHUUYTOKEHHE BCETO U3BIMAEMOTO Y HACEJICHUS OPYXKUs, B
TOM YHCJIE CAMOJIETTLHOTO.

PaOoTHUKM mNOapa3aeneHuil pa3peliuTeIbHOM CUCTEMBI, YTo-
JoBHOro posbicka, OIIIIH, yyacTKkoBbIE MHCIIEKTOPHI 00sI3aHbI BbISB-
JISTh JIWI, HE3aKOHHO BIAJCIONIUX OPYXKHEM, MPOBOAUTH paboTy IO
no0poBoJsibHOM crade opyxkusi B OBJI, B yCTaHOBJIEHHBIX CiIy4asix
NPUBJICKATh BUHOBHBIX K YTOJIOBHOM OTBETCTBEHHOCTH. [lpu 3TOM
HaJ0 oOpaliarh BHUMAaHHUE Ha JIUI, CKJIOHHBIX K HAPYIICHUIO OOIIle-
CTBEHHOTO TOpPSAJIKA, AJTKOTOJIMKOB, HAPKOMAHOB, CYIUMBIX. 3HAUU-
TEJIbHBIM PE3EPBOM COBEPIIECHCTBOBAHUSA OOPHOBI C JIaHHBIM BHJIOM
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NPECTYITHOCTU SIBJIACTCS MPODUIAKTUUECKYI0 pabOTy C paHee CyIu-
MbBIMH.

B moBCeHEBHOM JEATEIBHOCTH MOAPA3ACICHUN JIMIEH3UOHHO-
pa3pEIINTEILHON CUCTEMBI TMO3BOJISIET BECTH PabOTy B CIEIYIOMIMX
HAIPaBJICHUSAX:

- IPUHUMATh COOTBETCTBYIOIIME MEPhI pearupoBaHus K pusnude-
CKMM W IOPUIAWYECKHUM JIUI[aM, HE MOCTABUBIIMM B YCTAHOBJICHHBIC
CPOKU MPUOOPETEHHOE OPY)KME HA YUET B OpraHax BHYTPEHHUX JE;

- BBISBIIATH (DaKThl MPUOOPETEHUSI OPY KU Mara3uHaMu ¢ Hapy-
IICHUSMH YCTAHOBJICHHBIX MPABUJIL;, a TAKXKE OPYKHUE, PEATITM30BAHHOE
C HAPYLICHUAMHU YCTAHOBJICHHBIX ITPaBUII;

- YCTaHaBJIMBaTh CBEJCHUS 00 OPY>KMU BBE3CHHOM HM3-3a I'PaHU-
IbI, IPUOOPETEHHOM B JIPYTMX PErHOHAaxX, a TaKXKE CBEJICHUS O 3aBO-
JaX-U3TrOTOBUTEINSAX, UHBIX NPEANPUITUIX, PEATUIYIONIUX OPYKHE, O
HAKJIAAHBIX JOKYMEHTAaX, 10 KOTOPBIM pPEaJvM30BAHO WIIA IMPOIAHO
OpYyXKHue,

-CUCTEMAaTU3UPOBATh CBEACHUS O MPUOOPETEHHOM HJIM pean30-
BAaHHOM OPYKUM, HE MPOIICAIIEM CepTUPHUKAIINIO, CBEICHUS O KOJIU-
YeCTBE MPUOOPETEHHOTO ISl peaIM3allii, PEAIM30BAHHOTO OPYXKUSI,
00 ocTaTkax OpyXHUsl Ha IPEANPHUATUIX TOPTOBJIH, O BbIJAHHBIX U HE-
MCIIOJIb30BAHHBIX JIMIICH3UAX, O MPUOOPETEHHOM OPYXXHUMU IO KOH-
KPETHBIM JIMIIEH3WSIM U JIP.

CoBepIIeHCTBOBAaHUE OpraHU3allui OOpPHObI C HE3aKOHHBIM M3-
TrOTOBJICHUEM OPYXKHs, B YACTHOCTH HauOoJjiee pacrnpoCTpaHECHHBIM
€ro BUJIOM — Ta30BO€ M TPABMATUUYECKOE OPYKHUE IEPECTBOJIECHHOE
o 00eBoe, HaM BUIUTCS B CIACAYIOUIUX HAMPABICHUSIX:

- BHECCHUE U3MEHEHUMN B TEXHUYECKHUE XaPAKTEPUCTUKHU Ta30BO-
ro OpY>KHsl UTOOBI BOCIIPEMATCTBOBATh BOBMOKHOCTH UX TMEPEEIKH B
OTHECTPEIIBHOE OPYKHE, TAKXKE OXOTHUYBUX PYKEH, KOTOPHIE MOTYT
nepeaeabIBaThCs MO CTPEIL0Y OOEBBIMU MMATPOHAMM;

- BBIJICJICHUE HA OTU MEPONPHUATHS CIECLHUAIBHO CPEACTB U
YIYy4IICHUE AKOHOMHUYECKOI'O MOJIOJKCHUS MpEeANPUATHI -
U3rOTOBUTENICH;

- KOHTPOJIb 3a MOPSJKOM peajv3ald ra30BOr0 OPYKUs 4epes
Maras3uHbI;

- BBIOOpKA pa3pelnTesbHbIMU oTaeaeHusIMu MBIl B TOproBbix
TOYKaX ropojia JIUIl, CKYIMUBIIUX MO OTKPBITHIM JIMIIEH3USAM OOJIbIIINE
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NapTUH Ta30BbIX U TPABMATUYECKUX MTUCTOJIETOB BBUY BO3MOKHOCTHU
WX TIEPEIEIKHA B OTHECTPEIBHOE OPYKHUE;

3HAYUTEIbHAS POJIb B MPECEYEHUH HE3aKOHHOTO W3TOTOBJICHHS
OpYXHsl OTBOJIWTCS TPYAOBBIM KOJUIEKTHBAM IPOU3BOACTBEHHBIX
OpeAnpUsITAN,  3aBOAOB, TJIABHBIM  OOpa3oM  NIPEANpPUSITHI-
U3rOTOBUTENEN Opyxkusd. IMEHHO TpyA0BBIE KOJIEKTUBBI UMEIOT 00b-
E€KTUBHBIE BO3MOYKHOCTH IIPECEKATh HE3aKOHHOE W3TOTOBIICHUE OPY-
KU Ha CTaJUU NPUTOTOBIICHUS K COBEPIIEHUIO NMPECTYILICHHUM, KOT1a
JIMIO, TPUXCKAB HYXXHBIC MaTepuaibl, HAUMHAET W3rOTAaBJIMBATh HA
CBOEM paboyeM MeCTe MPEIMEThl BOOPYKEHHUS.

C 1enpro UCKIFOYEHHS] BO3MOKHOCTH BBIHOCA U3 HPEANPUSATHN-
U3TOTOBUTENEH AeTaneil 1yisi COOpKU OpY>KUsl HEOOXOUMO OpraHu30-
BaTh 3aMKHYTBIM LHUKJI IPOU3BOACTBA OPYXKHUSI, IPEANOTIATAIOMIETO U3-
TOTOBJICHUE TOYHO OIPEACIECHHOrO KOJIMYECTBA JIETAIIEU OpPYKHUA
CTPOr0 COOTBETCTBYIOLIETO KOJUYECTBY IPOU3BEACHHON T'OTOBOU
OPOAYKIHUH.

Cpenu Mep 00pbObI C HE3AKOHHBIM 000OPOTOM OPYXHS B LIETIOM,
B TOM UYHCJI€ C HE3aKOHHBIM €r0 U3rOTOBJICHUEM, 3aCIIy>KMBAET 0CO00-
ro BHUMaHMs OpraHu3aiusi OpraHaMu BHYTPEHHUX J1e]1 JOOPOBOIBHOM
CIaYu HACEJICHWEM Ha BO3ME3JHOM OCHOBE HE3aKOHHO XPAaHSIIIUXCS
JAHHBIX ITPEIMETOB.

[IpuHATEIE MEPBI IO CHUKEHUIO YPOBHSI BOOPY>KEHHOCTH Hace-
JICHUs, TIOMCKAa KPUMHMHAJIBHBIX apCEHAJIOB MPECTYIMHOW Cpeabl B
ONpENIETIEHHON MEpE CIOCOOCTBYIOT MPOTUBOJCHCTBUIO HE3AKOHHOMY
o0opoty opyxus. OHaKO y HaceJIeHUs Ha pyKax MpOJI0JKAET HaXO-
IUTHCA OOJBIIOE KOJIMYECTBO OTHECTPEIBHOTO OPYXKHS, B TOM YHUCIIE
U CaMOJENIBHO M3TrOTOBIECHHOTO. OYEBMIHO ISl PELICHHS BOIPOCA
pa3opyKeHUs! TPEOYIOTCSI HOBBIE MOJAXO/IbI, aKTUBU3AIUS YCUINN BCEX
OpPraHoOB BJIACTH W YIIPABJIEHUS, BCEU MPABOOXPAHUTEIIBHON CUCTEMBI.

[IpaBoOXpaHUTENBHBIM OpTaHOM HE0O0X0auMO Oosee 3 PeKTuB-
HO MPOBOJIUTH MEPHI, HAIIPABIICHHBIE HA MPEAYNPEKICHUE U TTPECeUe-
HUE HE3aKOHHOTO U3rOTOBJIEHUS OpYykus. CIeayeT aKkTUBHEE UCIIOJIb-
30BaTh KOMIUIEKC ar€HTYPHO-ONEPATUBHBIX U PO3BICKHBIX MEPOIPHUSI-
TAA TIO BBIABJICHUIO JIWI[, 3aMEYECHHBIX B 3aHATUH KPUMHUHAJIbHBIM
OpyXeiHbIM On3HecoM. BajkHoe 3HaueHHWe B 3TOM HAIPABJICHUHU OT-
BOJUTCS KAYECTBEHHOMY PACCJIEJAOBAHMIO JEJ JAHHOW KATErOpHUH C
LEIbI0 JIOKa3bIBAHHUS BHUHBI TMOJI03PEBAEMBIX OOBHUHSIEMBIX JUI[ U
CIIPAaBENIMBOIO OCYXAEHUS UX B cyne. A s satoro MBJI, mpokypa-
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typa, ®Cb u apyrue cuiaoBbie CTPYKTYPHI JOKHBI OBITh YKOMILICK-
TOBaHBl KBaJIM(PUITMPOBAHHBIMH M TPOPECCHOHATLHBIMUA KaJpaMH,
KOTOpBIE B JIePUIIUTE B OOIIIECTBE

Pazymeercsi, Mepsl mpeaynpexacHUs HE3aKOHHOTO HM3rOTOBJIC-
HUS OPYXKHS YPE3BBIYAHO Pa3HOOOpPa3Hbl U JIOJKHBI MPUHUMATh B
KOMILTIeKce. BMecte ¢ Tem, mpemiaraeMble HaMH OTICIbHBIE MEpO-
IPUATHAS MOTYT BHECTH CYIIECTBEHHBIH BKJIAQJ B NMPECCUCHUM HE3a-
KOHHOT'O OPY>KEHHOT'0 MPOMBIC]IA.

I'asumanuxkosa JI.A.
:xxanremuposa I'.P.

KOHCTUTYIINA KAK OCHOBHOW 3AKOH
TOCYJIAPCTBA

12 nexaOps 1993 roma Obuia mpuHsTa AeicTByromas KoHcTUTy-
uus PO nyreM BCEHaApOAHOIO IOJI0COBAHUS.

B Kouctutyuuu Poccuiickoit ®@eneparuu (KP®D) 3akpernseHbl
caMbl€ OCHOBHBIEC MPUHIMILI (OCHOBOMOJAraolke Havana), 3aJa4u,
(yHKIIMU TOCyAapCcTBa, 00LIECTBA U JINYHOCTH.

B mepapxum HoOpMaTUBHO-NIPaBOBBIX akTOB Poccun KP® 3anuma-
€T IIaBEeHCTBYMOIIee nojoxxkenue. Hu denepanbHbie 3aKOHBI, HU 3aKO-
Hbl PD, HU 3aKkoHBI CyOBEeKTOB PD, HU pellleHUs] OPraHOB MECTHOTO
CaMOYIIPaBJICHUS, HU TOJA3AKOHHBIE AKTHI HE MOT'YT HNPOTHUBOPEYUTH
KPO.

I'apantom KP® B nHamen crpane asnserca [Ipesuaent PO. Kon-
CTUTYLHS SIBJISICTCS BBIPAXXEHHEM BOJIM Hapoaa. OHa perynupyer
BAKHEHIIME OTHOLIEHUS BHYTPHU TOCYJapCTBa, SIBJISETCS CAMBIM IJIaB-
HBIM [IPABOBBIM PETYIATOPOM B Poccun.

OT 7aTUHCKOTO CJIoBa KOHCTUTYLMSI «constitution» o3Ha4aer
YCTPOMCTBO, TO €CTh OCHOBHOW 3aKOH I'OCYIapCTBa, MPAaBOBOU TOKY-
MEHT, 3aKpEeIUIAIONIMNA OOIIECTBEHHOE M TOCYAapCTBEHHOE YCTPOMU-
CTBO, MOPSAJOK U MPUHIIUIIBI 00pa30BaHUs 3aKOHOAATEIIbHBIX OPraHOB
BJIACTH, U30MpATENbHYI0 CUCTEMY, MpaBa U OOS3aHHOCTU TPAXKIaH U
npyroe. TakKe TEPMUH «KOHCTUTYLHUS» B IEPEBOJE C JATUHCKOIO
s3bIka (constitutio) 03Ha4aeT yCTaHOBJICHHUE.
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JIaHHBI TEPMUH HCIIOJIB30BAJICSA TAKXKE I BBIPAXKCHUS pas-
JIMYHOTO POJIa YKA30B, YCTAHOBJICHUN UMIIEPATOPOB U MHBIX MPABUTE-
nei. Takum oOpa3oMm, TEPMUH «KOHCTUTYLHS» YIOTPEOsCS He-
CKOJIBKO BEKOB, OJIHAKO HHUKOIJA €ro 3Ha4Y€HUE HE COBMAJAJIO C HbI-
HEIITHUM.

[ToTpeOHOCTh B HOBOM KOHCTUTYLIMM B KaXKJOW CTPaHE IMOSABIIS-
€TCs IOoCJIE KaKUX-TM0O0 OOJIBIIMX COOBITHH  OOIIECTBEHHO-
MOJIMTUYECKOTO Xapakrepa. Hampumep, peBostonuii, pacrnajga rocy-
napcTBa, OOpa3oBaHMS HOBOIO TOCYJAapCTBa, WU3MEHEHUS (POPMBI
IpaBJICHUsI U T.Jd., TO €CTh TOTJA, KOrja HE0OXOAUMO CO3/1aTh TJIaB-
HBI JIOKYMEHT TOCYJapCTBa B LIEJISIX YpEryJUpPOBaHUS OOIECTBEH-
HbIX OTHOIIEHUM. [[osiBIICHNE KOHCTUTYLIMU B €€ COBPEMEHHOM MOHU-
Manuu otHocutcsi Kk XVIII Beky, U CBsI3aHO C 3MOX0H OypKya3zHO-
JEMOKpPaTUYECKUX PEBOIIONMN U pacmagoM ¢GeojaabHOro oOIlecTBa
O]l HATUCKOM CKJIaJIBIBAIOIIMNXCS KAMUTATUCTUYECKUX OTHOIICHUM.

BriepBrie uaes co3nanvs NMcaHOW KOHCTUTYIIMM BO3HUKIJA B AH-
IJIMK, HO caMa UJiesl He OblIa BOIUIOIIEHA B *KW3Hb M 3Ta CTpaHa HE
MMEET MUCAHHON KOHCTUTYIIHH.

[lepBpiMmu  koHCTUTYUUsIMU ~cunTaroTcss  Konctutynus CLLIA
1787r. Koncturynusa @pannuu u [lonpmm. CylecTByOT pa3jindHbIe
T€OPHUH OTHOCUTEJIBHO CYIIHOCTH KOHCTUTYIIUU:

- Teopusl OOIIECTBEHHOTO JOTOBOPA;

- TEOJIOTUYECKAsA TCOPHUS;

- IIIKOJIa €CTECTBEHHOTO MPaBa;

- MAPKCHUCTCKO-JICHUHCKASI TEOPHS.

CornacHO Teopuu OOIIECTBEHHOI'O JOTOBOpa BCE WICHBI OOIIe-
CTBa 3aKJIOYWJIM JIOTOBOP, BOIUIOIICHHBIA B KOHCTUTYLIMM O TOM, Ha
KaKUX YCJIOBHUSX YUYPEXKIACTCA JAHHOE OOIIECTBO, MO KAKUM MpaBU-
JaM OHO XUBET. [103TOMy KOHCTUTYLHSI- 3TO BBIPAKEHHUE CYBEPEHU-
T€Ta HApOJia, MPOSBICHUE €r0 €AUHON BIIACTH.

Teonornyeckast TeOpusi UCXOAUT U3 TOTO, YTO KOHCTUTYIIUS BO3-
HUKJIA OT bora um 4Tto B HEW BBIPAKEHBI UJIEU BBICIIEH CITPABEIIIMBO-
CTH U pazyMma.

IIpencraBuTenyd MIKOJBI €CTECTBEHHOTO MpaBa CYUTAIOT, YTO
CYIIHOCTh KOHCTUTYLIMU 3aKJIFOYAETCS B TOM, YTO B HEM BOILUIOIIAIOT-
C4 MHOTOBEKOBOM OMBIT U TPAIAUIMHA JAHHOTO HAPOJIa U TOJIbKO TaKUE
KOHCTUTYIIMU OOJIaJIal0T YCTONYMBOCTHIO TIO CPABHEHHUIO C TEMH, KO-
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TOpBIE COCTABJIAIOTCS B KaOMHETaX, UCXOAS U3 YMCTBEHHBIX MpeE-
CTaBJICHUU U 3aMMCTBOBAHUS YY>KOT'O ONBITA.

CymHocTh J1I000M KOHCTUTYLMHA COCTOUT B TOM, YTO OHA Mpe.-
CTaBJIAET COOOM OTpaKEHUE, COOTHOIIEHUE MOTUTUYECKUX CHII, CylIe-
CTBYIOIIMX Ha MOMEHT IIPUHSATHUS OCHOBHOT'O 3aKOHA.

[IpuHATHE HOBOW KOHCTUTYLIMH, JIUOO BHECEHUE B HEE U3MEHE-
HUW OCYIIECTBIAECTCS KJIACCOM, MPUILIECAIIAM K 3KOHOMHYECKOU U MO-
JUTAYECKOU BIacT. KOHCTUTYIIHS — €CTh pe3yJIbTaT MOJUTUYECKOU H
AKOHOMHUYECKOW OOphObI B 0OIIECTBE, MPABOBOE 3aKpEIJICHUE JIeH-
CTBUTEIHLHOI'O COOTHOIIICHUS CUJI B TON O0phOe.

KoHCTHUTYIHSI HAa COBpEMEHHOM 3Tale pPa3BUTHsA TOCYJapCTBa
ATO OCHOBHOW 3aKOH, 00JaJarolivil BHICHICH HOPUIUYECKON CHUIIOMN,
OPUHUMAEMBIA MOCPEACTBOM HAPOJIa U 3aKPEIUIAIOIIANA OCHOBBI KOH-
CTUTYLHOHHOTO CTPOS M TOCYJAPCTBEHHOE YCTPOWCTBO, B3aHMMOOT-
HOWIEHUSI MEXIY TOCYJApPCTBOM M JMYHOCTHIO, OPTaHU3ALHI0 U Jes-
TEJIBHOCTh CHUCTEMBI MECTHOT'O CAMOYNPABJICHHS U OPraHOB rocyaap-
CTBEHHOW BJIACTH.

I'oBopst o crpykrype Konctutyimn P®, M0KHO cKa3zaTh, 4TO
OHa COCTOUT U3 HOPM U MHCTUTYTOB, 3aKPEIUIIOIINX OCHOBBI KOHCTH-
TYLIMIOHHOTO CTpOsi, IpaBa, CBOOOABI M OOA3aHHOCTH 4YEJIOBEKA U
rpakJIaHWHA, HOPMBI, YCTaHABJIMBAIOIINE HallMOHAJIBHO-
rOCYJapCTBEHHOE YCTPOMCTBO, MOPSIAOK (POPMUPOBAHUS U KOMIIETEH-
[Ys BBICIIMX OPraHOB I'OCYJIAPCTBEHHOW BJIACTH, HOPMBI, PErIaMEH-
TUPYIOLIHNE TOPSIAOK IMTPUHATUSA U N3MEHEHUS OCHOBHOI'O 3aKOHa.

B PoccuiickoM rocygapctse OCHOBbI KOHCTUTYLIMOHHOTO CTPOSL U
NEPBBIE 3aKOHOAATENBHBIEC AKTHI, KOTOPHIE UMENU KOHCTUTYLUHOHHBIN
XapakTep, BO3HUKJIM B Hadane XX BeKa.

[IpoeKkTOB HOBOM JIEUCTBYIONIEH KOHCTUTYLIMU OBLJIO MOATOTOBJIE-
HO MHOro. ['7TaBHBIMM HMX HUX SBJSUIMCH IMPOEKT KOHCTUTYLHMOHHOW
KOMHUCCHUH W TPOEKT, MOATOTOBJICHHBI KOHCTUTYLMOHHBIM COBEILA-
HUEM, CO3BaHHbIM Mo pemeHuto [Ipesupenta P®. 24 wurons 1993r
napjJaMeHT OTKA3aJiCd COTPYIHHYATh C KOHCTUTYLUHMOHHBIM COBEIIA-
Huewm, a [Ipesunent PO — ¢ nmapiameHToM.

21 centabpsa 1993 Ilpesuaent PD cBouM yka3zoMm pacmycTHI
che3n HapoaHbix aenytatoB PCOCP u BepxoBubiii coBer PCOCP,
41O HE ObLIO mpenycMoTpeHo B kKoHctutryuuu PCOCP 1978r. 12 ne-
kaopsa 1993r KP® Obina npunsTa OONBIIMHCTBOM H30HMparteneil ot
Yyycia NPUILEIIINX Ha BEIOOPHI.
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O Kouctutynuu P® MOXKHO cienaTh CICIYIOIIAE BHIBOIbI:

% KP® HOCHT OCHOBOITIOJNIAralomuii XapakTep. JTO O3HAYaeT To,
YTO OHa PEryJIupyeT Haubojee BaKHbIE OOIIECCTBEHHBIC OTHOIICHUS
MEXy 0OIIIECTBOM U TOCYAapCTBOM;

% KP® ob6manmaer Takoil yepToii, Kak HapoaHOCTh. CyTh JTaHHOM
YepThl 3aKJIFOYAETCs B TOM, UYTO HApOJ Y4YacTBYET B pa3pabOTKe U
MPUHATUN OCHOBHOTO 3aKOHQ;

s KP® Ttaxke oOnamaeT TakoW 4YepTOM, KaK peajlbHOCTh. ITO
03HAYaeT COOTBETCTBHUE €€ (PaKTUUECKU CYIIECTBYIOIIUM OOIECTBEH-
HBIM OTHOIIEHUSIM, TO €CTh OTBEYAET BCEM MOTPEOHOCTAM OOIIIECTBA U
WHTEPECAM TPXKIaH;

% KP® crabuibHa, TO €CTh €€ JUIMTEIIBHO JIeHCTBYIOMAss 03 BHE-
CCHUS U3MECHEHUM.

I'am3arToB JI.M.
AkaeBa A.A.

INPABO HA SAHIUTY YECTHU U JOCTOUHCTBA

YecTp sBISETCA MOPAJIIBHOW KAaTETOPUEMN, CBSI3AHHOM C OLIEHKOU
JIMYHOCTHU B IJIa3aX OKPYXAIOMINX U OTPAKAET KOHKPETHOE COIUAJIb-
HBIMA CTaTyC YEJIOBEKa, POJI €ro 3aHATUN U MPU3HAHHUE €r0 MOPATbHBIX
3aCJyT, OINPENEIICHHAs MEpa JYXOBHBIX, COLMAIbHBIX KAa4ECTB IPak-
manuHa. OHa SIBISETCS TaKUM K€ OJlarOM 4YeJIoOBeKa, KaK €ro JKU3Hb,
310pOBbE U CBOOO/IA.

JIOCTOMHCTBO - CaMOOIICGHKa COOCTBEHHBIX KauyecCTB, CIIOCOOHO-
CTel, MHPOBO33PECHHUS, CBOETO IOBEACHHUS, OOIIECTBEHHOrO0 3Haue-
Hus'

I'""H. bop3eHKOB yTBEPkKIAET, UTO YECTh U JOCTOMHCTBO - TECHO
CBsI3aHHBIE MEXY COOOM HpaBCTBEHHBIE KaTeropuu. [Ipu s3ToM moHs-
THE YECTH OOBIYHO CBSI3BIBACTCSA C MOJOKHUTECIHHON OIEHKOU JIMYHO-
CTH, MPU3HAHUEM €€ MOPAIBHBIX W COLMAIbHBIX KAa4eCTB APYTMMHU

munaMu. Ilox TOCTOMHCTBOM JIMYHOCTH OH HNOHMMAET OCO3HAHHE ca-

' Auancumos AL YecThb, JOCTOMHCTBO, IEJ0BAs PEMyTALMA MO 3aIIUTON 3aKO-
Ha. M.: HOPMA, 2004. C. 1.
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MUM YEJIOBEKOM COOCTBEHHBIX HPABCTBEHHBIX W WHTEIUIEKTYaJIbHBIX
KA4yeCTB, CBOETO TOJI0KEHHS B OOIECTBE, PEITYTALUH .

JILJI. KpyrnukoB yKa3bIBAa€T, UTO YECTh - 3TO BHYTPEHHEE HPAB-
CTBEHHOE JIOCTOMHCTBO, COCTOsIHME. JIOCTOMHCTBO - OCO3HAHHBIN JIU-
[IOM U OKpYXaroIUuMu PakT oOJagaHusi YE€JIOBEKOM HEKOW COBOKYII-
HOCTBIO HPABCTBEHHbIX H MHTE/UICKTYAIbHBIX KA4ECTB

FO.A. KpacukoB mosaraer, 4ro 4ecTb - 3TO OOIIECTBEHHAsS
OILICHKA JIMYHOCTH, MEpa COILMAJIbHBIX, TYXOBHBIX KAUECTB IPak/IaHU-
Ha KaK WiIeHa OOIIeCTBa, KOTOpas BO MHOIOM 3aBHCUT OT Camoro
rpakJaHuHA, OT €ro MOBEJIEHUS, OTHOIICHUS K JPYTUM JIFOASM, KOJ-
JIEKTUBY, TOCYAApCTBY. JIOCTOMHCTBO - 3TO BHYTPEHHSISI CAMOOLICHKA
COOCTBEHHBIX KayeCTB, CIIOCOOHOCTEH, MHUPOBO33PEHUS, CBOETO 00-
IIECTBEHHOI0 3HAaueHMs. Pemyranusi - 3TO OLEHKAa JUYHOCTU POJI-
CTBEHHUKAaMHU, JIPY3bSIMH, COCITYKHUBIAMH OOIIECTBEHHOTO 3HAYEHUS
rpakJlaHMHA, €r0 KOMIIETEHTHOCTH, CIIOCOOHOCTEN, KOMMYHUKAOEb-
HOCTH. UecTh, JOCTOMHCTBO M PEIyTaIlvs B3aUMHO CBSI3aHbI, XapaKTe-
PU3YIOT JUYHOCTh, HEOTACIUMBI OT HEE M COCTaBIISIOT BaXKHEHIIEe
IyXOBHOE OorarctBo. BmecTe ¢ 3TUM 4ecTbh, IOCTOMHCTBO U peIyTa-
IUsT OTPAKAIOT OMNPEACICHHBIE COLUAIBHBIE OTHOIICHUS MEXIY
rpakJaHUHOM U OOIIIECTBOM, a IMTIOTOMY MMEIOT OO0JIbIIOe OOIECTBEH-
HOE 3HAYCHHE °.

Pestomupysi BbIllIEyKa3aHHBIE OIPEACIICHHS, MOXXHO CJHEJaTh
BBIBOJI O TOM, YTO YE€CTh M JOCTOMHCTBO - MOHSATHS JOCTATOYHO IIIU-
poKHe, OoraThle M0 COAEPKAHUIO U MIYOOKO TUAJIEKTUYECKHUE IO CBO-
eil mpupoge. OHU MOTYT BOCIPUHUMATHCS B chepax HPaBCTBEHHOTO
CO3HaHMs (KaK YyBCTBA U KaK MOHATHUA), 3TUKHU (KaK KaTerOpuu Mopa-
JIM) ¥ TpaBa (Kak 3aluiaeMble 3aKOHOM COIMajibHbIC OJ1ara).

1KOMMCHTapI/II71 K YronoBHomy kojekcy Poccuiickoii ®@enepauun. / Ilon pen.
B.M. JlebGenena. 3-e u3a. - M.: IOPAfIT, 2004. C. 355.

*KoncynpranT Ilmoc: mpuMedaHne.Y4eOHUK U By30B "YTOJIOBHOE MPaBO
Poccun. Yacte Ocobennas" (nmon pen. JI.JI. Kpyrimkosa) BkitoueH B uHpopma-
IIMOHHBIN O0aHK cornacHo myOnukaiuu - Bontepc Kinysep, 2004 (u3nanue BTO-
poe, nepepaboTaHHOE U TIOTIOJTHEHHOE).

Koncynprant Ilmoc: npumedanue. KoMMeHTapuii K YTOJIOBHOMY KOJEKCY
Poccuiickoit @enepanuu (o pexa. FO.U. Ckyparosa, B.M. JleGeneBa) BkitoueH
B MHGOPMALIMOHHBIN 0aHK corjacHo myonukanuu - THOPA-M-HOPMA, 2000
(u31aHue TpeTbe, U3MEHEHHOE U TOTIOTHEHHOE).
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[ToHsITUS ¥ TIPEJCTABICHUS O YECTH CKJIQJIBIBAIMCH U (hOPMHUPO-
BAJIUCh B IPOIECCE HPABCTBEHHOW MPAKTHUKU TOTO WJIM MHOTO OOIile-
CTBa, OOIIEHUS JIFOJEH MEXy COOOM, MOITOMY COACPKaHUE MOHSITHUS
"yecTp" sABNSAETCS COUMAIBHBIM. [Ipu ATOM O0OIIECTBEHHAs OIlCHKA
JIMYHOCTH HE 3aBUCHUT OT BOJIM U JKE€JIaHHUS CaMOI'0 OIICHHUBAEMOIO JIU-
114, TIOCKOJIBKY BCSI €ro JACSTEIbHOCTh MPOXOAUT IO KOHTPOJEM 00-
IeCTBa, © UMEHHO OHO (hOPMUPYET OIEHKY HPaBCTBEHHBIX Ka4yECTB
KaXJI0r0 KOHKPETHOT'O YEJIOBEKA.

B onpenenenun nonATtus "decTh" paznvyarOT JIBa aclekTa -
OOBEKTUBHBIA M CYOBEKTUBHBIN. Ta WM MHas OIEHKA JIEITEIbHOCTH
WHJIUBUJIA KOJUICKTUBOM, OOIIECTBOM, MPU3HAHUE €r0 IMOJOKUTEIb-
HBIX Ka4E€CTB U 3aCIyr BOCIPUHUMAIOTCS UM KaK HEYTO OOBEKTUBHOE,
BBICTYIIAIOT KaK »JTUYECKOe Oylaro, Kak OIICHOYHAs KaTeropus,
HaIpaBJICHHas OT 0OIIECTBa K TUYHOCTH.

CyObeKTHBHAsA, JUYHASL CTOPOHA MOHATUS "YecTh' 3aKiIrovyaeTcs
B CIIOCOOHOCTH 4YeJIOBEKa OIICHMBAaTh CBOU ITOCTYNKH, IMOJIAB/ISTH B
cede 3roucTUYecKue, OE3HPABCTBEHHBIE CTPEMIICHUSI U HaMEpPEHHS,
JIEHCTBOBATh B COOTBETCTBUU C MPUHITHIMU B OOIIIECTBE MOPaTbHBIMU
HOpMaMH, MpaBujaMu U TpeOoBaHUSIMHU. CyObEKTUBHBIM aCHEKT IMO-
HATUS "YecTh'" Bcerga Hepa3phiBEH C OObEKTUBHBIM.

YecTb, Npexae BCEro, 03HAYAET OLICHKY JIMYHOCTU C TOYKH 3pe-
HUSL COLMATIBbHO-ITUYECKON. YBAXUTEIBHOE OTHOIICHUE K YEJIOBEKY
HE BO3HHUKAET MPOU3BOJIbHO, @ OOYCJIOBJICHO KaK CaMO#l JIMYHOCTHIO,
TaK U CYIIHOCTHIO U COU3MEPUMOCTHIO OOIIECTBEHHOI'O OTHOIICHHUS.
YecThb - 3TO ompeiesieHHasi colraibHas OllEHKa IpakJIaHWHA, 00BhEK-
TUBHOE OOIIIECTBEHHOE CBOMCTBO' .

TakuM 00pa3oM, 4YECTh SIBISETCS KaTeropuen, OTpakarollei
OOIIIECTBEHHYIO OIIEHKY JIMYHOCTH C YYETOM CYIIECTBYIOIIEH MOpalu
Y TIPaBOBBIX YCTOEB B 3TOM OOIIIECTBE.

B oprannueckoM €IMHCTBE C YECTHIO HAXOJUTCS KaTEropus J0-
CTOMHCTBA, KOTOpas SBJISIETCS CBOCOOPA3HBIM OTPAKEHHEM ITOM CO-
[IMaJbHON OIIEHKH B CO3HAHUHM €ro HOocuTeis. MIHBIMH cloBaMH, JI0-
CTOMHCTBO - 3TO CaMOOIICHKAa JUYHOCTHU, OCHOBAHHAs Ha €ro OIICHKE
0OIIECTBOM, BHYTPEHHHUX YOSXKICHUSAX U IPABOCO3HAHUM.

'Bparycs C.H. IIpeaMeT M cHCTeMa COBETCKOTO IPaXKIAaHCKOTO mpaBa. - M.,
1963. C.85; Manenna M.H. 3ammura JUYHBIX HEUMYILIECTBEHHBIX MPAB COBET-
CKHX rpaxknaad. - M., 1995. C.58.
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JIOCTOMHCTBO TOT'O WJIM MHOT'O YEJIOBEKA 3aKJII0UYaeTCsl B JIyXOB-
HBIX B (U3UYECKUX KAa4eCTBaAX, IIEHHBIX, B YACTHOCTH, C TOUKH 3PCHHUS
noTpedHocTel ol1iecTBa. B cBoeM opraHu4eckoM €IMHCTBE ATH JINY-
HbIC KadyecTBa (JIOCTOMHCTBA) W COCTABJISAIOT TO, YTO MPHUHSATO HA3bI-
BaTh JIMYHBIM JOCTOMHCTBOM.

N3 conepxkanust BeeoOreld Aekiapainu npap 4yeaoBeKa, Ipyrux
MEXIYHAPOIHO-TIPABOBBIX aKTOB, KOHCTUTYIIMH psijia pa3BUTHIX CTpaH
CIEAYyeT, YTO JIOCTOMHCTBO YEJIOBEKAa OMPEAENSeT CYTh JHUYHOCTH.
OHO He MOXeT ObITh pa3pylieHo, 00 B TaKOM cllydae pa3pyliacTcs
CYIIIECTBO JMYHOCTH, KOTOPOE MPHCYIE KaK YKHUBYIIUM, TaK YIIeI-
UM U3 KU3HU. [Ipoiijsg cToneTusi ClIOXKHOro myTH (uiaocodcko-
PEIUTHO3HOTO U COIUATIBHO-IIPABOBOIO TOCYAAPCTBEHHOIO M MEXITY-
HApOJHO-TIPABOBOTO TMPHU3HAHHUS, JTOCTOMHCTBO OIICHHUBAETCH Kak
HEOTHEMJIEMOE KOHCTUTYIIMOHHOE IPaBO 4YEJIOBEKa, a €ro 3alluTa
CTAHOBUTCSI OJHUM M3 OCHOBOIIOJIATaIONMINX KOHCTUTYIIMOHHBIX TPHUH-
LIMIIOB OBIIECTBA U FOCYIapCTBa .

TakuM oOpa3om, KaTeropusi JJOCTOMHCTBA SIBJISIET COOOM OpraHu-
YECKOE €AMHCTBO COIMAJIBLHOIO W WHIUBHUIyabHOro. YeaoBek Kak
COBOKYITHOCTb OIPEJCICHHBIX HCTOPUYECKU OO0O03HAYEHHBIX OOIIle-
CTBEHHBIX OTHOIICHHWHA TOJBKO B OOIIECTBE MOXKET OCO3HATh M IPO-
aBUTH ce0s1. "JKu3ub obmiecTBeHHas, - nucai A.W. I'epiieH, - Takoe ke
eCTeczTBeHHoe onpe/eIiCHUE YeJIOBeKa, KaK JIOCTOMHCTBO €ro JIMYHO-
ctu" “.

I'am3arToB JI.M.
AkaeBa A.A.

IMPABOBAS IIPUPOJIA HEJENCTBUTEJILHOCTH
CIAEJOK

Kak u3BecTHO caenka siBjsgercs MpaBoBoM (OpMOM U MPOSBIIS-
eTcsi 0OMEH MEXIy y4aCTHHUKaMHU IpakJIaHCKOro obopota. B HacTos-
Iiee BpeMs 3aKJIIoYaeTcs OOJbIIOe KOJMYECTBO caenok. Ho k coxa-

1HeprXI/IH N.JI. YenoBek kak colMaIbHO-TIPaBOBasi IEHHOCTH // 'ocyaapcTBO U
npaso. 1999. N 10. C. 83-84.

“T'eprien A.U. Ucropnueckoe passutie uect // CoBpemennuk. 1848. T. 8. Otx.
2.C.31.
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JIEHBIO €CTh Mpo0OJieMa, KOTOpasi MPOSIBIISIETCS WJIM MOXKET TMOSBUTHCS
MIPU 3aKJIFOYEHHUU CHICJIOK , B IEPBYIO OYEPE/Ib OHA MOXET MPOSBUTHCS
B TOM , UTO HE BCET/Ia U HE BE3JIC YIEISIETCS JOJLKHOE BHUMAHUE 3a-
KJItoYeHust cnaeyiok. [IpuunHbl MOTYT OBITH CaMbIMH Pa3HBIMH Kak
IOpUANYEcKas 0€3rpaMOTHOCTh, TaK U HA00OPOT CIHUIIKOM XOpOIIee
BJIaJICHHE HOPMaMH , FOPUIMYECKUMHU 3HAHUSAMH TaK, YTOO TO MPOSB-
JSI0CH B 3JI0YNOTPEOJICHU .

N B pe3ynpTaTe MOXKET MOJYYUTHCSA, YTO 3AKIIFOYCHHAs CJIEJIKa
MOET ObITh NMpHU3HAHA HEACHUCTBUTENBHOM. ECIM mpocMoTpeTh J1aH-
HbIE CyJIeOHOW CTATUCTUKU CTaHET IOHATHO, YTO PACTET IPUYEM,
HEYKJIOHHO MH(popManus. B nepByro oudepenp BakHOU NpoOIeMoOil
BBICTYIIAE€T 3allldTa MHTEPECOB JOOPOCOBECTHBIX YYACTHUKOB TPaK-
JAHCKOT0 000pOTa Be/lb UX IpaBa MOTYT ObITh HapYIICHbI ,eCIU MPH-
3HATh CHEJIKY HEJACUCTBUTEIBLHOM.

be3ycioBHO, HEOOXOMMO MPABOBOE PEryIUPOBAHUE B 00JIACTH
HEJICCTBUTEIIBHOCTH CHICJIOK, TOTOMY YTO MPU3HAHUE CACIKU HEICH-
CTBUTEJIbHOW HApYyIIAeT CTAOMIBHOCTh I'paxkaaHckoro odopora. Ilpo-
CMOTpPEB apXMB CTAHET MOHATHO , YTO 3Ta IpobiieMa MpU3HAHUS CJie-
JIOK HEJECUCTBUTEIIbHBIMU ObLIa 3aTPOHYTa U B HCCIEI0BATEIHCKUX
paboTax TaKuX BBIAAIOIIMXCS YUYEeHBIX Kak : M.M.AHipeeBa,
A.Il.benoga, H.I'.BaBuHa, B.I'.I'onpinuHa, A.M.I'ynunesa,
0.C.Nodde,0.A . KpacaBuukora , A.A.Kucenesa , H.B.PabuHoBuu.

bnarogapss paboram 3THUX 3aMeyaTelbHbIX aBTOPOB OCHOBHOM
LEJIbI0 UCCIEA0BAHUS MHOK JTaHHOI'O BOIIPOCA SBIAETCS H3Y4YECHUE
npo0JIeM MHCTUTYTAa HEJICUCTBUTEIBHBIX CHEJIOK , a TakXKe 3alluTa
OOPOCOBECTHBIX YUaCTHUKOB CJCITKH.

Ecnu aHanu3upoBaTh NpaBOBbIC MPOOJIEMbI HEICHCTBUTEIBHBIX
CHEJIOK B MEPBYIO OY€peb HEOOXOIMMO HCCIIEI0BATh BOIPOC, O TOM
ABJIACTCA JIN TEPMHUH «CJIEIIKa» B JAHHOM ciiydae. HeKoTOphIX yueHBIX
,KOTOPBIE UCCIEIOBAIM MPUPOTY HEACHCTBUTEIBHBIX CHEIOK, MOXKHO
pa3zenuTh Ha JABe rpynmbl. [lepBas dacTe mosaraer, 4To HEICUCTBU-
TEJIbHBIE CIICJIKM HE3ABUCUMO OT MOPOKA MOKHO CUMUTATh CIEIIKAMHU. A
K CTOPOHHHMKAM 3TOM 4acTU MOKHO oTHecTd B.I'. MaxmaroBy, KOTO-
pas oTMedasa, 4TO KPOME€ HEIECUCTBUTEIIBHBIX CJIIEJIOK U JICHCTBU-
TEJIbHBIE CIECIKW HANpPaBJICHbI HAa YCTAHOBJICHUE, U3MCHEHUE TPak-
JTAHCKUX TpaB U 00si3aHHOCTEW. CTOPOHHUKK BTOPOTO BHUJA YTBEP-
KIAOT 00paTHOE: YTO HENCHUCTBUTEIbHbBIC CIACIKHU, HU MPU KaKUX 00-
CTOSITENIbCTBAX HEJIb3S OTHOCUThH K KaTerOpuU CHACJIOK BOOOIIE, U 1y-
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MAaroT, YTO CJIeIyeT KBATU(UIIMPOBATh UX KaK I'PaKIaHCKOE MpaBOHA-
pYLICHHUE.

EcTp eme oguH npoCcToi X0/, 1€ OTBET HA BOIPOC O IPABOBOM
IIPUPOJIE CHAEIIOK MOKHO HAWTHU Yepe3 aHaJM3 YYCHUU FOPUAUYECKUX
(bakToB, HO IIIOC K ATOMY MOKHO €I1[€¢ U OCHOBBIBATHCSl HA TAKUX I10O-
HATUSIX KakK « FOpunnueckux pakm» U « OPUIUYECKHUIA COCTaBY.

O.A. KpaBunHOBa 110J] IOpUIAYECKUM (PAKTOM MOHUMAET peallb-
HYIO JEHUCTBUTEIBHOCTh C KOTOPHIM HOpMa IpPaBa CBA3BIBACT KOPHU/IU-
yeckue nocieacTBus . FOpuandeckuii coctaB —ropugudeckue (hakThl
HEO0OXOIUMBIC /11 HACTYIJICHUSI IOPUIMYECKUX MMOCIICICTBUM.

B coorBercTtBUM co cTtathel 153 'K PD cunenka — 510 AeiicTBue
,HAIPABJICHHOEC HA BO3HUKHOBCHUE, NU3MECHECHUE, MPEKPAICHUE TPaXK-
JTAHCKUX TpaB U o0s3aHHOCTEH. Ho »TO ompeneneHue Kak BUIHO HE
COACPKUT yKa3aHWUM, UTO CIelKa BJCYET 3a COOON Te MOCIEJACTBUA,
KeJaeMble CTOpOHaMHU. MOXHO OTMETUTh, YTO OOJIBIIMHCTBO CJIEJIOK
HUKAK HEJIb3s1 Ha3bIBATh HEICHCTBUTEIILHBIMU.

Pa3znuna mexny JelCTBUTEILHON U HEAECUCTBUTEIILHOU CAEIKON
3aKJII0YACTCS B TOM, YTO IIPU 3AKIIFOYECHUU JEUCTBUTEIIBHOW CHECIIKU
,HACTYNAIOT T€ IOCJICACTBUS, KOTOPBIC KEJAJIM CTOPOHBI ,a Y HEIEH-
CTBUTEIBHOM CIEJIKA HACTYIIAIOT MOCJEICTBUSA , CBSI3AHHBIE C €€ HE-
JNICUCTBUTEIHLHOCTHIO.

st paccMOTpeHMs] HEJAEHCTBUTENBHBIX CIIETIOK HEOO0XOAMMO
UCII0JIb30BaTh KJacCU(UKaAIINUIO, KOTOpas MO3BOJUT Ooiiee 3 PpeKTuB-
HO TOJIYYUTh MPEACTABICHUE O MPEAMETE UCCIIENOBaHUs. B NeHCTBY-
romieM ['K PO BkitodeHbl npaBuia O HEICUCTBUTEIBHBIX CHCIKAX U
€ro OCYIIECTBJICHHUE:

- 110 OCHOBaHMAM, ycTaHOBJIEHHBIM ['K P®D, TO ecTh ocriopumsie
CJICIIKU;

- HE 3aBHUCHUMO OT MPU3HAHUS, (HUUTOKHBIE CICTKH ).

K ocnopuMbIM caenkaM MOKHO OTHECTH CHEIKH HEACHCTBU-
TE€IIbHOCTh KOTOPBIX MOXHO YCTaHOBUTH, TOJIBKO MO PEIICHUIO CyJa
OCHOBAHHUSIMH, KakK IPABUJIO, SIBIAETCA HapylieHue Boiu juna. Cy-
JUTH O HAPYIIEHUH MOXKET, TOJILKO JIMIIO, YbH TIpaBa ObLUIM HAPYIICHBI
HAa cCaMOM Jiesie.. boJIbIIUM CYETOM OCHOBAHUS HEIAEHUCTBUTEIILHOCTHU
CIIEJIOK MOHO pa3JeiuTh HAa OCHOBAHMU TOrO ,KaKO€ W3 YCIOBUM
MMEHHO ObLIO HapylieHo. [ToaToMy ocriopuMble CIEIKH MOTYT OBbITh
CTPYHITUPOBAHbI KaK:

- CYyOBEKTHBIN COCTaB;
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- OT BOJIU JIWILIA;

- C IOPOKaMH (POPMBI;

- C IOPOKaMH COJIEPIKAHMUSI.

3akperuieHbl TPaBWJIA O HEACHCTBUTEIBHOW HUYTOKHOM CHEIKE
B OT€UYECTBEHHOW IMBWIMCTUKE HE3aBUCUMO OT TPHU3HAHUSA TAKOBOU
caenku . HuuTokHOM chenka JOJDKHA MPU3HABATHCS UMES BO3MOXK-
HOCTh Ha CaHAIIMIO KaK Obl YCTpaHEHUE MTOPOKOB. DTO JEICHUE CACIIOK
Ha OCHOPUMBIE U HUYTOKHBIE MMEET JOJDKHOEC BHUMAHME JIMIIb JUIS
OnpeNieNICHUs Kpyra Jull , UMEIOIIUX MPaBo 3asBJIATh TPEOOBAHUE HE-
JNEUCTBUTEIBHOCTH caenku. CoBEpIICHHAs C HApYLICHUSIMHU CIEIKa
NONPOCTY AHHYJIUPYETCS, U €CJIM Takas clleJKa Oblla 3aperucTpHUpo-
BaHa CyJ MMOramaeT 3alnuch O TOCYJapCTBEHHOW PETUCTPALN CIACIKH.
Ecou cnenka Oyaer aHHYyIMpOBaHA, TO Ka)KJaas M3 CTOPOH JOJKHA
BO3BPATUTh JPYrOM CTOPOHE BCE IMOJYYEHHOE IO CJHIENIKE, a €CJIU B
HaType HE MOXET BO3BPATUTH, TO BO3MECTUTh CTOMMOCTD B JICHBI'AX.

Bomnpoc o cooTHolIeHMH 0OMaHa U HEIEMCTBUTEIBLHOCTU CICJIOK
710 HACTOSIIErO0 BPEMEHU HE MPOpadbOTaH, MOJ0KEHUE JI€T HE TOHKHO
CHUKaTh OTBETCTBEHHOCTH W OJMTEIIBHOCTH MapTHEPOB B padoTe.
[Ipu 3akmroueHuu J1HOOOW MpOCTEUIIEH, CACNKA HE MIOXO ObUIO OBl
BHUMATEJIbHO U CEPbE3HO OTHOCUTHCS K €€ MOATrOTOBKE, BHIPAOOTKE
HEOOXOAUMBIX ycloBU. Takoe OTHOIIEHUE MPEAOCTEPEKET UX OT He-
OpUSATHOCTEN B OyaylieM, OT OOMaHOB M HEBBITIOJIHEHUS IOTOBOPHBIX
YCIIOBHI OT CIIOPOB U CyAE€OHBIX pa3OuparenscTB. Ecnu Mbl HauHeM
YAEISATh BHUMAHUE TPAMOTHOCTH, U3yUYCHUIO, YUEHUIO MPAaBa JyMaro
YTO ,yJIaCTCsl pacno3HaTh 0OMaH B HAMEPEHUSAX Oyab ATO MapTHEpa ,
Ipyra , TpakJJaHUHA - 3HAYUT Ha CEMBJECST, a TO U Ha BCE CTO MOYKHO
OPEAOTBPATUTh HEAECHCTBUTEIBHYIO CAEIKY.

I'acanos M.III.
CartaeBa P.P.

OTJIMYME PA3E0S OT CMEXHBIX COCTABOB
NMPECTYILIEHUUN

Pa300if TeCHO NMPUMBIKAET K HACHUIBCTBEHHOMY Ipadexy, 4To
BBI3BIBAET HEOOXOAMMOCTh Pa3rpaHUUYEHUs 3TUX COCTABOB IMPECTYII-
JICHUM.
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Paznuune Mexay HUMH ONpeesseTcs, MPexae BCero, XapakTe-
POM IIPUMEHEHHOTO K TTOTEPIICBIIIEMY HACHIIHSI.

['pabex ompenensiercss B YrojloBHOM Kojekce Poccuiickoin ®De-
Jepaluy KaKk OTKPBITOE XHUIEHUE YY)KOT0 MMYIIECTBA, COBEPIICHHOES
0€3 Hacuus JIM0O COeTMHEHHOE C HACUJIMEM, HE OMACHBIM JIJISl )KU3HU
¥ 370POBbS [IOTEPIICBIIETO.

[Tog HacuiameMm, HE ONMACHBIM JIJIS KM3HHU WU 3JI0POBBSA, CICAYyET
MOHUMATh IMOOOM W WHBIE HACUJILCTBEHHBIC JTCUCTBUS, MPUYNHUBIIHEC
noTeprneBueMy (pu3N4ecKyto 00Jib JIMOO CBSI3aHHBIE C OTPAHUYECHHUEM
ero cBoOo/bl. BakHO, 4TOOBI yKa3aHHBIE NEUCTBUS HE NMPUIHMHUIH
Bpeaa 370POBBIO MOTEPIICBIIEMY U HE CO3/1aBaI OMACHOCTH JIJISl €r0
KU3HU U 37I0pOBbs. B mMpoTHUBHOM ciiyyae cojesiHHoe OyneT paccmart-
pUBATHCS Kak pa3z0oil.

Ecam BUHOBHBIN cUMTaeT, 4YTO COBEpINACT XHUIIEHHUE SBHO OT-
KPBITOE JIJIS TIOTEPIICBIICTO WM TPETHUX JIUII, XOTS B JICHCTBUTEILHO-
CTH OHHM HE OCO3HAIOT ATOT0, COBEPIIICHHOE BUHOBHBIM CJIETYET pac-
LIEHHBATb KaK TPabesK.”

Hepenko BhI3bIBaeT OIpeCIeHHBbIC 3aTPYAHCHUS B CyAcOHOMU
paKkTUKE OTTpaHUYEHUE rpadexa oT pa3z0os.

['maBHOE oTiMuue rpabdexa oT pa3d0s COCTOUT B CTENEHU WH-
TEHCUBHOCTH M 00beMe Hacuiusi, u00 pa30oil Bcerja CBsizaH C HACH-
JIMEM, OMAaCHBIM IS KWU3HHU WIIM 3J0POBbS, B TO BpeMs Kak Ipabex
MOET ObITh COBEpILIEH 0€3 Hacuius JIMOO ¢ HACWIMEM, HO HE orac-
HBIM I JKU3HU M 370pOBbs moteprieBmiero. OmnpeneneHue mociaea-
CTBUH (DU3NUECKOTO HACWJIWS, KaK MpHU rpadexe, Tak U Ipu pazdoe
XOTS 1 MMEET CYIIECTBEHHOE 3HAYCHHE JUIS MPABWIBHOTO pasrpaHu-
YEHUS JAHHBIX COCTABOB MPECTYIUICHUI, HO 3TUM YCTAaHOBJICHHUE CTE-
TIEHW HACWIIMSI €Ille He ucueprbiBacTcsa. Bo Bcex ciydasx mpuMeHeHUsI
(bU3UYECKOTro HaCWIMS, KaK MpU rpadexke, Tak ¥ IMpu pazdoe cieayeT
YUUTHIBaTh HE TOJIBKO MOCIICACTBHSA (DU3NUECKOTO HACUIINS, HO B APY-
riue oO0CTOSITENIbCTBA MO JIeTy, B YaCTHOCTH CIOCOO JCHCTBUS BUHOB-
HOTO TIPY NMPHUMEHEHUH ATOTO HACHUIIWS, UMEIOIIUA Ba)KHOE 3HAUYCHHE
JUTsl KBaJTM(PUKAIMU COJICSTHHOTO.

' Vromnousiii koxexc Poccuiickoit ®exepanuu ot 13.06.1996 N 63-D3 (pex. or
22.11.2016) // CIIC Koncynwrant ILmtoc, 2016.
2 HaymoB A.B. VYronouslii konekc P®. IloctaTeiiHblii koMMeHTapuil. - M.:
IOpucts, 2004. C. 220.
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JIeWCcTBUSL NUIla MO 3aBJIaJICHUI0 YY>KUM HMYIIECTBOM, COEIIU-
HEHHBbIE C (DU3MYECKUM HACHUIIMEM, TOCJIEJCTBUSI KOTOPOTO OXBAThI-
BAIOTCSI TIOHSATHEM HACUJILCTBEHHOTO rpabeka, HaJUIeKUT KBaludu-
IIUPOBATh KaK pa300ii BO BCEX CIIydasiX, KOTJa B MOMEHT IPUMEHEHUS
ATOTO HACUJIUSL OHO SIBJISIETCSI PEAIbHO OMACHBIM JIJISl )KU3HU WU 3]10-
POBBSI [IOTEPIIEBIIIETO.

VYrpo3sa, BeIpakeHHas1, Halpumep, cioBamu "yobro", "3apexy" u
T.I., TaK K€ KaK yrpo3a, BhIPaKEHHAsl MOCPEACTBOM "obOemmanus" uc-
MOJIb30BaTh MPOTUB TMOTEPIIEBIIETO OPYXKUE WIH JIPyTryue MPEAMETHI,
OOBEKTUBHO €ro 3aMEHSIOIINE, MO0 TEMOHCTPAIMS UX Mepes MoTep-
NEBIIUM, BOCIPUHMMAaEMasi UM UMEHHO KaK yrpo3a HacHJIMEM, Orlac-
HBIM JUISI €70 KU3HU WU 3[I0POBbSI, SIBISIOTCS MICUXUYECKUM HACHIIU-
€M, XapaKTEePHBIM TOJBKO JJIs pa30os.

HenpaBuibHast olleHKa XapakTepa Yrpo3bl MOXKET UMETh MECTO
HE TOJILKO TOT/Ia, KOTJa OHA BRIpa)K€Ha B HEONpeaeaeHHOU ¢hopme, HO
Jake W TOr/a, Korja yrpo3a Gu3MuecKuM HACUJIMEM BBIpa)Ke€Ha Ipe-
CTYITHUKOM BIIOJIHE OTIPEJIEIICHHO.

bonee cCHOXHBIM ABISIETCSI OTTPAaHUYEHUE HACHILCTBEHHOIO
rpabexa oT pa300s, Korja NMCUXUYECKOE HACWUJIME TPU 3aBJIaJCHUU
Yy)KUM UMYIIECTBOM BBIPAXKACTCs] BUHOBHBIM HEOIpeaesieHHO. Tako-
BbIM TICUXMYECKUM HACHIIMEM SIBIIAETCS, Hampumep, yrposa: "Otman
JICHBIH, a To Oyer xyxe!" u T.IL.

[IpecTynmHUK B 3TUX CiIydasX MPsSIMO HE BBICKA3bIBAET HAMEpe-
HUsl yOUTh MOTEPIEBIIErO, MPUUMHUTE BPEJ €ro 3J0pPOBbsS JINOO Ke
OPUMEHUTH K HEMY JIF000€ IpYyroe HacWJIMe, OMacHOE JJIs KU3HU WU
3/I0pOBbs, HE JIEMOHCTPUPYET Tepe] MOTEPIEBIIMM OpYXKHE WU
WHBIC MPEAMETHI, 00BEKTHUBHO €T0 3aMEHSIOIIINE.

[IpuMeHUTENBHO K TAKUM CIy4asiM BOIIPOC O MPU3HAHUU B JCH-
CTBUSIX BUHOBHOI'O Tpabeka WK pa3dost peraercs CiaeayrImMm oopa-
3oM. [Ipexae Bcero, HEOOXOAMMO YUUTHIBATH TJIABHOE - CYOBEKTHB-
HO€ BOCHPUSITHE MOTEPIIEBIINM XapakTepa MPUMEHSEMO BUHOBHBIM
yrpo3bl. OJJHAKO 3TO 0OCTOATEILCTBO HENb3S PACIICHUBATH B KAUYECTBE
€IMHCTBEHHOTO KPUTEPHs JJI pasTpaHUUCHUs] YKa3aHHBIX COCTaBOB

' BoikoB B.C. Kak pasrpanuunth GaHauTH3M 1 pa3doii // Poccuiickas I0CTHIMS.
2001. Ne 3. C.8.
? TamumoB M. X. Pa36oii: yroloBHO-IPABOBEIE H KPUMUHOTOTHYECKUE ACIIEKThI:
Hucc....xaH. opu. Hayk. ¥Yda, 2004. C.500.
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NPECTYIJICHUM, TMTOCKOJIbKY CYOBEKTUBHOE TPECTABICHUE MOTEPIIEB-
IIEr0 MOXKET OBITh HEPEIKO HEaJIeKBATHBIM PEalbHOMY COJICpKaHUIO
yIpo3bl, BHIPAKEHHOW HEOMpPEACICHHO B TOM win uHOM ¢opme. Ilo-
ATOMY B TaKUX CIIy4asiX CyJ JIOJKE€H BCECTOPOHHE MPOAHAIM3UPOBATH
KOHKPETHYIO OOCTaHOBKY COBEPILIECHUS MPECTYIJICHUS (MECTO, BpEMS,
BO3MOXXHOCTb MO3BaTh HA MOMOIIb U T.M.), y4eCTh OOBEKTUBHBIA Xa-
paKTep NAEUCTBUI BUHOBHOIO U BCE Ipyrue (pakTUYECKUE 00CTOATEIb-
CTBa IO JI€y M, UCXOS U3 ATOr0, PEIIMTh BOIPOC O KBadu(ukauu
NIEUCTBUN BUHOBHOTO.

B Tex ciyuasix, korjga yrpo3a HaCHJIMEM MPU 3aBJIAJACHUU YYKUM
UMYILIECTBOM BBIPAKACTCA MPECTYTHUKAMU HEONPEAEIECHHO, a TTOTep-
MEBIINE BOCHPUHUMAIOT €€ KaK yIpo3y HACUJIMEM, OMTACHBIM JIJISI KU3-
HU WK 3J0POBbS, OJHAKO XaPAKTEP MOCIECAYIOUINX JEUCTBUA BUHOB-
HBIX CBHUJIETEILCTBYET O TOM, YTO OHU HE KEJAJIM MPUMEHUTh B OT-
HOIIICHUHW TOTEPIICBIIETO TAKOEC HACWIIME, UX JICMCTBUS CIEIYyET pac-
CMaTpUBaTh KaK HACUJIbCTBEHHBIN Ipadex.

B cyneOHO# npakTUKe M3BECTHBIC TPYAHOCTH MPHU pa3rpaHuye-
HUU Tpadexa 1 pa300s BBI3BIBAIOT U TAKUE CIIydau, KOrja MpH 3aBJa-
JCHUU YY>KUM HMMYIIECTBOM BHWHOBHBIM YIPOXKAa€T IOTEPHEBIIEMY
ONPEJCICHHBIM HACWIIMEM, NMPUBEICHUE KOTOPOTO B UCHOJHEHHE MO-
KET BBI3BATh PA3JIMYHBIC MMOCIECTBUSA, HAUMHAS OT ITOOOEB U JIETKOT0
Bpe€/ia 3I0POBbI0 M KOHYAS CMEPTHIO JIMIA. TaKUM HACUIIUEM SIBIISIET-
Csl, HapuMep, yrpo3a n30UeHUEM.

Bomnpoc o kBanudukanuu AeHCTBUNA BUHOBHOI'O B 3TUX CITydasix
JIOJDKEH PEIIaThCid aHAJIOTMYHO TOMY, KaK M MPHU HAIMYUHU YTPO3bI,
BBIPAYKEHHOM HEOIPEICTICHHO, T.€. C YYETOM KaK CyObEKTUBHOI'O BOC-
NPUATHS MMOTEPIICBIIMM XapaKTepa Yrpo3bl, TaK U BCEX APYTUX 00CTO-
ATEIBCTB JETIa.

Heo0xoauMo TakkKe Y4YWUThIBaTh, UTO Pa300il CUMTAETCS OKOH-
YEHHBIM YK€ C MOMEHTAa OCYIIECTBJIICHUS HamaJCHUS Ha JIMYHOCTH
HE3aBUCUMO OT TOr0, ObLIA JIM JIOCTUTHYTA II€JIb 3aBJAJICHUS UYKUM
MMYILIECTBOM WJIV HET.

B panee npeictByromeM mnocraHoBieHuu [lnenyma BepxoBHOTO
Cyna PCOCP ot 22.03.1966 1. Ne31 "O cynebHO# MmpakTUke Mo je-
JaM o Tpabexe u pa3doe" roBOpUIIOCh, UTO rpadex MPU3HACTCS OKOH-
YEHHBIM C MOMEHTA 3aBJaJICHUS UMYIIECTBOM. OqHAKO MPHU PACCMOT-
PEHUM KOHKPETHBIX YTOJIOBHBIX JI€N CyAcOHas MpaKTHUKa MpojioshKaia
YUUTHIBATh U MIPUOOPETEHNE BUHOBHBIM BO3MOXKHOCTH PaCIOPSKATh-
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CA 4y>KUM HUMYIIeCTBOM. [IpaBriibHOE OonpeaeeHne CTauil MpecTyIl-
JeHus, penycMoTpeHHbix crathert 30 YK, npenonpenenser nHanuBu-
IyaIM3alHo0 HAKA3aHUS COTIACHO cTaThe 66 VK.

PaznuyHble MOMEHTBI OKOHYAHMS ATHUX IPECTYIUICHUM OOBsC-
HSIOTCSI TEM, YTO IPHU pa3d0€ MPECTYMHUK JIOMOJHUTEIBHO MOCATAET
Ha Takue OJyiara JMYHOCTH, KaK >KU3Hb WJIM 3JI0POBbE, B TO BpEMs Kak
npu rpadexe MOocAraTeIbCTBO HAMNPABJICHO HA 3HAYUTEIIBHO MEHEE
[EHHbIE OJlara - TEJIECHYI0 HENPUKOCHOBEHHOCTh U CBOOOIY JIMYHO-
CTH.

I'amugos A.M.

YCJ10BUsd, CIOCOBCTBYIOIUE BOBJIEYEHUIO
HECOBEPHIEHHOJIETHUX B TEPPOPU3M

OCHOBHBIM KOMIIOHEHTOM OOPBOBI C TEPPOPUZMOM SIBJIAECTCS U3Y-
YeHUe yCJIOBUHN U (PaKTOpOB, OOYCIABIMBAIOMINX €r0 AETEPMHUHALIUIO
U BOBJICUCHUE B TEPPOPUCTUUYECKOIO JEATEIIBHOCTh HOBBIX YYAaCTHH-
koB. Cnenupuueckoil 0COOEHHOCTBIO TEPPOPUCTUUECKON AKTUBHOCTH
B PecnyOnuke Jlarectan sIBISI€TCSA SPKO BBIPAXKEHHBIM PEIUTHO3HBIN
XapakTep, LENIbI0 KOTOPOTO SBIIETCS 3allyTMBAHUE HACEJICHUS Ha
UJICOJIOTUYECKOM YPOBHE M CBSI3aHHOE C BEPOBAHMSIMHU U MUPOBO3-
3PEHYECKUMU JIOTMaMH n}oz[ef/'lz.

AHTHUPOCCUNCKNN HAIMOHAIN3M, HAIUOHAIbHAS HENPUS3Hb Jlare-
CTaHIIEB K Poccuu U K pyCCKUM KakK TaKOBas, €CJIM U UMEJIa MECTO, TO
TOJIKO Ha 4YaCTHO-OBITOBOM YypoBHE. HalMoHanbHas HENpuUs3Hb BO
MHOT'OM OIPEIEISIIach PEIMTUO3HBIM cOo3HaHueM. [lokazarenbHo, 4TO
KOTJ]a IareCTaHel TOBOPUT O PYCCKHUX C HEHABUCTHIO, TO HA3BIBAET UX
HE MHaue Kak «kadupamu» («HEBEpHBIMHUY»). [pyrumu cioBaMu, aH-
TUPOCCUMCKHUIN HALIMOHAIU3M BO MHOI'OM OTSTOLIEH ITOBBILIEHHON pe-
JMTUO3HOCTBIO. Kak ciiencTBrue — BCAKOE MOCATATENbCTBO Poccun Ha
JlarectaH B CO3HAHMM JIareCTAHIEB PAaCCMATPUBAIOCHh KAaK IOcCsTra-
TEIBCTBO HA BEPY, @ BCAKOE HAIMOHATBHO-OCBOOOJUTEIBHOE JBUKE-

: KommenTtapuii k YronoBHomy kojaekcy Poccuiickoit ®eneparuu./Ilog pen.
A.W. Papora. - M.: «IIpocniekt», 2012. C. 561.
> Cm Hanp.: Jlonatuna T.M. HoBele BUABI COBPEMEHHON TEPPOPUCTUUECKOU
nestenbHocTy // CoBpeMenHoe mpaso, Ne 4. 2012. C. 122-124.
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HUE (K MpUMEPY, HAIIMOHAIBHO-OCBOOOAUTENbHOE ABMKeHHEe MMama
[ITamuns) paccmaTpuBasiach kKak 0oprOa ¢ HeBepHbIMU. CerojHs, uc-
NOJIb3YS 3TY CHUTYAIMIO, IO/ 3HAMEHEM HCJIaMa OIpPEACICHHbBIC CHUIIbI
XOTST Pa3BUTh PETHOHAIBHOE HAIpaBlICHWE cemnaparu3ma B Jlare-
CTaHe, B TOM YMCJIE U 3a CUET aKTUBH3AIlMU TEPPOPUCTUUYECKOMN Jes-
TeIbHOCTH. OAHAKO B 3TOM CMBICJIE 3TO MPEAMET HCCICAOBAHUS HE
BOMHCTBYIOILIETO HAIIMOHAJIM3Ma, a CKOpPEE, PEIUTHO3HOIO JKCTpe-
Mu3Ma’.

XapakTepHas 4yepTa KpUMUHOT€HHOW OOCTaHOBKHM 3TOTO PErMOHA
— MOPOSBICHUS TEppoOpHU3Ma, OaHAUTH3MA, YOWICTB TpeacTaBUTENEH
BJIACTU U OOIIIECTBEHHBIX JACATENEH, MOCITaTeNIbCTB HA XKU3Hb padOT-
HUKOB MPAaBOOXPAHUTEIIBHBIX OPraHOB M BOEHHOCTYyXaux. Hepeako
B COBEPULIECHUH NPECTYIUICHUNA TEPPOPUCTHUECKOIO XAPAKTEPA y4yacT-
BYIOT HecoBepIlieHHojeTHue. Habmogaercs mpoiecc Bce OoJiee Mac-
COBOI'O UX BOBJICUCHUS B OPTAHU30BAHHBIE CTPYKTYPBI TEPPOPUCTHYC-
CKOW HaImpaBJIECHHOCTHU. BhIsBIEHBI (PAKTHI y4acTHsI YJIEHOB MOJIOAEK-
HBIX TPYIIIHPOBOK, BKIFOYAOIIUX HECOBEPIIEHHOJETHUX, B KAYECTBE
OOEBUKOB, TEPPOPUCTOB, B MACCOBBIX OECIOPSAKAX, IPOBOLIMPYEMBIX
DKCTPEMUCTCKUMU CHIIAMH.

B coseplieHue MNPECTYNIIEHUN TEPPOPUCTUYECKOTO Xapakrepa
OOJIBIIMHCTBO HECOBEPIICHHOJETHUX BOBJIEKAIOTCS IyTEM MCUXHYE-
CKOr'0 Y TICUXO(PU3UUECKOTO BO3JEHCTBUS C OTBEJCHUEM UM POJIU UC-
MOJIHUTEJIA WK MOCOOHUKA MPU OPTaHU3YIOLIEN POJIA B3POCIIBIX.

MotuBauuss TEPPOPUCTUUYECKON AEATEIBHOCTH KAaK OTMEYAET
T.M. Jlonatuna, BooOI11e ObIBa€T pa3InUyHON: MEpKaHTWIbHOMN. M aeo-
JIOTUYECKOM, OOYCIIOBJIEHHON CTPEMIICHHEM IMpeoOpa3oBaTh MHUpP Ha
OCHOBE CYOBEKTUBHOTO MOHUMAaHUS CHPABEIMBOCTH WUJIM KEIAHUEM
BJIACTBOBaTh HaJ J0JbMHU. Kpome TOro, moOyAauTeIbHONH MPUUUHON
MOTYT OBITh TOBapUILIECKOE B3aUMOJICHCTBUE HAa OCHOBE AMOIMOHAb-
HOM IPUBS3AHHOCTH B TEPPOPUCTUUECKOU TI'PYNIIE WIIMA JOKHO BOC-
OpUHAMAEMas HJEsl camopeanu3anuu. TeppopucThdeckas IesTellb-
HOCTbh B BHJIE COOTBETCTBYIOIIErO MOBEJACHHUS MTOYTH BCETIa MOJIUMO-
TUBUPOBAaHHA, HO B €€ OCHOBE JIC)KUT. Be3yCIOBHO, IMOIUTHYECKAS

1 .

T.1O. Beenenckas, E.A. JI3urymckas. MexxayHapOIHBIN TEPPOPU3M: IICUXOJIO-

rudeckuii acnekt; [IpoGiaeMbl moMuTHYECKON Tcuxosiaorud. Marepuanbl Hayd-
Hoil koHpepenuuu. Kues, 2007. C. 36-37.
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HAIPaBJIEHHOCTh, KOTOpPasi HE MCKJIIOYAET CYIIECTBOBAHUSI MHBIX MO-
THBOB.'

AHanmm3 cyneOHoW cTtaTucTUKM B PecryOnuke [/larectan mokasbl-
BAE€T, YTO B MPECTYIUICHUSIX TEPPOPUCTUUYECKOIO XapaKTepa y4acTBY-
I0T B OCHOBHOM HECOBEPILIEHHOJIETHUE MYKCKOro mnojia. Mx mpeobna-
JaHUE CBSI3aHO C TMCHUXOJIOTMYECKUMHU OCOOEHHOCTSAMM CTPEMJICHUEM
KaK MOKHO PaHbIIE Ka3aThCs B3POCIbIMHU, KOMUPOBAHUEM ITOBE/ICHUS
B3POCIBIX MYXYHH.

Peanusys mpucylyo moapOCTKOBOMY BO3pacTy MOTPEOHOCTHh B
OOILIIEHUH U TOAPAKAHUM, TOINAB B MPECTYIHYIO TPYIILY, HECOBEP-
IMIEHHOJICTHUI COBEpIIAET U NPECTYIUICHUS] TEPPOPUCTUUECKOrO Xa-
pakTepa, KOTOPbIE BPSJ JIM COBEPIIWI Obl B OAMHOUYKY WJIM B TPYyIIIE
CBEpCTHUKOB. Bce 3apeructpupoBaHHbBIE TMPECTYIUIEHHS  TEp-
POPUCTUYECKOTO XapaKTepa, COBEPIICHHBIE HECOBEPIICHHOJIETHUMH,
OCYIIECTBJICHBI MOJI PYKOBOJCTBOM NPEACTABUTEIECH MPECTYIHBIX
IPYII TEPPOPUCTUUECKON HAITPABICHHOCTH.

B cwiy HEKOTOpBIX TICHUXOJIOTHYECKUX OCOOCHHOCTEH, CBOM-
CTBEHHBIX IMOJAPOCTKOBOMY BO3pacTy (ka)kJaa MPUKIIOYEHUH, J1000-
NBITCTBO, BHYIIAEMOCTh, JOBEPUYUBOCTb, HEYMEHHUE MPHUCIIOCAOIH-
BaThCsl K OOCTAaHOBKE, HECIIOCOOHOCTh HAXOAUTh KOMIIPOMHUCC B KOH-
(IMKTHBIX CUTYAIIUsX), HECOBEPILICHHOJIETHNUE CTAHOBATCS OoJiee J0-
CTYNHBIMM JIJI1 BOBJICUYECHHUSI B COBEPILICHUE MPECTYIJICHUN TEPpOpHU-
CTHYECKOTO XapaKTepa”.

OO6paiaer Ha ce0si BHUMAHUE JIETKOCTh, C KOTOPOH HECOBEPILICH-
HOJICTHHE PEIIAIOTCA HAa COBEPILICHHUE YIMOMSHYTBIX MHPECTYIUICHUM.
3a4acTyro OHHU Jake HE 3aJyMbIBAIOTCS HaJ TE€M, YTO MOTYT IOTHO-
HYTh WJIHA OBITH OBICTPO M300IMYEeHbl. B TO e Bpems cienyer corja-
CUTbCS C OOUIENPUHSATHIM MHEHHEM, YTO BOBJICYEHHUIO HECO-
BEPUICHHOJIETHUX B COBEPUICHUE MPECTYIUICHUN B OOJBILICH CTEIEHU
CIIOCOOCTBYIOT BCE K€ HE NMCUXOJIOTHYECKHUE OCOOEHHOCTH MOAPOCT-
KOBOI'0 BO3pacTa, a Takue (PaKTOphl, KaK HEOJIArOnpUATHOE MUKPOCO-

! Jlonatuza T.M. HoBble Bu/IEI COBPEMEHHOU TEPPOPUCTUUYECKON AECATEIBHOCTU
/I CoBpemenHoe npaBo, Ne 4. 2012. C. 123.
? CeprepoB C.D. KpUMHHOIOrHYECKHE TIPOOIEMBI MEX/TYHAPOIHOTO
TeppopusMa: 1o matepuanam Pecnyonuku Jlarecrtan: gucc. ... K.10.H.
Maxaukaia, 2004. C. 12.
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UAJIbHOE OKPYKEHHE, OTCYTCTBHE IOJHXKHOTO BHUMAHUS U IPUCMOTpa
CO CTOPOHBI POJUTEIEH.

VIMEHHO HENOCTAaTKU BOCIWTAHMS, MCKaKEHHOE (DOpMUpOBaHHE
JUYHOCTH OOYCJIaBIMBAIOT MEPEX0J] HECOBEPIICHHOJETHUX HA Mpe-
CTyHHBIM MyThb. B mocienHue rojawsl HAOMIOIAETCS TEHACHIUS POCTa
KOH(IMKTHBIX, OTYY>KJICHHBIX OTHOIIEHUM MEXAY POAUTEISIMU U
netbMu. Jleburut obmieHus BeIeT K OTAAJICHUIO JeTel OT pOJaUTENeH,
YTO B KOHEYHOM HUTOTE CKa3bIBAETCS HA COLMAILHOM MOBEACHUU MO/I-
POCTKOB. DTa TEHIEHIIMS OMAacHa TEM, YTO B TPYJAHBIX )KU3HEHHBIX CH-
Tyalusx NOAPOCTKH MOTYT OOpaTUTHCA 3a MOMOILBIO K JIMIAM C aco-
[[MaJIbHOM HAMNPaBJICHHOCTHIO, KOTOPHIE, YACIUB JETAM CUIOMUHYTHOE
BHUMAaHUE, CTAHOBATCS 3HAYUMBIMH B KM3HU MOJPOCTKA U OKA3bIBAIOT
OTPHULIATEJILHOE BJIMSIHUE HA €r0 MOBE/ICHHUE.

HecoBepliieHHOIETHUN TIPECTYIHUK, YYaCTBYIOLIUM B COBEpILIE-
HUW TPECTYIUICHUS TEPPOPUCTUUYECKOIO XapaKTepa, CTaHOBUTCS
cBOeoOpa3Hoil xepTBOi. [1o TOM NMpUUYKHE, YTO OH MO BO3JACHCTBUEM
B3POCIBIX MOJYy4YaeT aHTHUCOLMAIbHYIO YCTAHOBKY — T'OTOBHOCTH CO-
BEPUIUTh MPECTYIUICHUS] MPOTHUB OONIECTBEHHOU Oe3omacHocTH. OH
KEPTBA U MIOTOMY, YTO MIPU COBEPIIECHUH aKTOB TEPPOPU3MA, KaK Ipa-
BUJIO, BBITIOJIHSIET HAaMOOJIEe ONACHbIE ICUCTBUS, TEM CaMBbIM, TOABEP-
rasi ce0si 1o BOJIE B3POCIOro MOBBIIEHHOMY pUCKY. CaMble OnacHbIe
OMnepalu B TEPPOPUCTHYECKON JEATEIBHOCTU «IOBEPSIIOT» HECO-
BEPUICHHOJIETHUM, a TO W MPEIACTAaBUTEIbHUIIAM claboro nosna. AHa-
JIM3 YTOJIOBHBIX JI€N O TEPPOPU3ME MOKA3BIBAET, YTO HECOBEPILIEHHO-
JIETHUE KEHCKOTro ToJia (BOBJICUYEHHBIE B COBEPIICHUE MPECTYIICHUN
TEPPOPUCTUUYECKOTO XapaKTepa W HbIHE OTOBIBAIOIME HAKa3aHUE B
Bujie auiieHus: cBoooasl B IK Noe§ PJI) Obliiu BOBJICUEHBI B MPECTYTI-
HYIO JIESITEIbHOCTh POJCTBEHHUKAMH W 3HAKOMBIMU MY>KUYMHAMHU.
MHorux JeBylieK BOBJIEKAJIN B COBEPIICHUE aKTOB TEPPOpPU3Ma MHU-
MBbIE XKE€HUXU M yXakepbl. TE€HIEHLHS POCTa HECOBEPIICHHOJETHUX
KEHCKOT0 HOCa BOBJIEKAEMBIX B MPECTYIUICHUS TEPPOPUCTUUECKOTO
XapakTepa, B KakoM Obl pETMOHE OHA HU CYIIECTBOBAJA, SIBJISIETCS Tpe-
BO>KHBIM CHMIITOMOM /U OOLIIECTBA H POCCHICKOr0 rOCy1apcTBa.

BoBiieueHHI0O HECOBEPIICHHOJIETHUX B COBEPILIECHHUE MPECTYyIUIe-
HUW CIIOCOOCTBYET M YIIEpOHOCTh 0Opa3oBaHusi, KOTOpas MpHUBeIa K

' llotkunos C.A., Hayu. pex.: [Iposymentos JL.M. XKenckas
npectynHoctb.Monorpadus. — M., 2004. C. 42-43.
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OTepEe HJCATIOB, MAJCHUI0O HPABOB, UICOJIOTHYECKOMY BAaKyyMy, 3a-
NOJIHUBILIEMYCSl ujaeeld HedopmaabHOro oOmieHus. Ilonumas cio-
KUBIIYIOCA CHUTYallUI0, MPEICTABUTENN HETPAAUIUOHHOTO HCJIaMa
OXOTHO BBOJSAT B 30HY CBOETrO BIIASIHUS MTOJPOCTKOB.

OnHa U3 TPUYMH MONAJIAHUSI HECOBEPIICHHOJIETHUX B CETH BaX-
XaOUTCKUX TEUEHHH TMPECTYNMHOCTH — IOWCK HCTOYHMKOB JIOBOJA, a
TaKX€ OCO3HAHME HEBO3MOXXHOCTHU YTBEPAMUTHCA B oOmiectBe. M 1o-
ATOMY colMajbHasi 0a3a TEPPOPHUCTOB paCIIUPSIETCA 3a CUET Oe3pa-
OOTHBIX, a TaKKe IMOJPOCTKOB M3 MAJIOOOECIICUCHHBIX, OOHUIIABIINX
cemeit '

Ha Ceepnom KaBkaze cerogHsi MHOKECTBO MOAPOCTKOB HE OKaH-
YUBAIOT IIKOJTY, a €CJIM U MOJy4aroT aTTecTaT, TO HE MOT'YT HalTH pado-
Ty. OHH JaXXe TTI0XO TOBOPAT MO-PYCCKUA. ITU THICIYM MOJIOABIX JIFOICH
— TOTOBBIM MAaTEpUaJ, KOTOPBIA OCTaJOCh TOJBKO IPOIYCTUTHh YEPE3
OMPEICICHHYIO CUCTEMY ITOArOTOBKU. BOBiieueHHE B TEPpOPU3M HJIET
Ha PaHHUX 3Talax, KOr/a YEJIOBEK €IIE I0OH U €MY JIETKO BHYIIIUTh TE WU
WHBIE IIEHHOCTH, JIO)KHBIE W TPUMHUTHBHBIC, HO MPUBJICKATEIILHBIC.
I'maBHOE, YTOOBI ATH IIEHHOCTH OBLIM BaykHEe cOOCTBEHHOM >km3Hu. He-
00s13aTeNIbHO U3 YeJIOBEKa Jienarh maxuaa. [Ipoxo/s moaroToBky B Jja-
repsx, OH MPUBBIKAET K MBICIIU, YTO YOUBATh MO MICOJIOIMUECKUM MOTH-
BaM MOJKHO, 3TO MOJIE3HOE M IMTOYETHOE JIEJIO U HE HAJZO YISl ITOrO Ka-
JIETh CBOIO >kM3Hb. CO BPEMEHEM MOJIOJION YEIOBEK pa3z0epercs, 4To K
yemy.

Yyactue B Teppope TpeOyeT Ml TEppOopUCcTa BHYTPEHHETO CaMo-
OTpaB/JaHMs, XOTs Obl BHavajie. 3ajadya OpraHU3aTopoB Teppopa — BO-
BJICYb B HETO OOJIBIIIME MACChI JIFOJICH, JIs1 KOTOPBIX 1IeJIM Teppopa Ka-
KYTCSI CTOJIb BHICOKMMH, YTO OIPaBIBIBAIOT JIFOOBIE cpeacTBa. Uepes
«BO3BBIIICHHBIE MOTHBBDY OOBIYHO BOBJICKAIOT MOJIOJIEKb, KOTOpas, B
CUJIy YMCTBEHHOM W MOPaJIbHOM HE3PETIOCTH, JIETKO «KIIFOET» HA paJIu-
KAJIbHBIC HAIIMOHAIbHBIC, COLIMAILHBIE WIIA PEIMTUO3HBIE Hjieu. BoBiie-
KalOT €€ Yallle BCET0 uepe3 TOTaTuTapHbIe (T.€. MOJHOCTHIO MOAABIISIO-
Me JIIOACH Y MOJUUHSIONIME WX TOJBKO BOJIC «BOXKIA», «YUUTEIS,
«HACTaBHUKA» U T.J.), PEIUTUO3HbIC WJIU UACOJOTUYECKUE CEeKThI. [[mm-
TEIBHOE HAXOXKJICHUE YJICHOB TEPPOPUCTHUUECKUX TPYIIT B KOHCIHpa-
TUBHOM OOCTAaHOBKE M YCJIOBUSIX MHTEHCUBHOW TEPPOPUCTUUECKON TO/I-

' 3usnosa J1.3. BoBiieueHne HECOBEPIICHHOIETHHX B COBEPIICHHE TIPECTYILIE-
HUM TeppopucTuyeckoro xapaxkrepa // 3akoHHOCcTb. 2005. Ne6. C. 47-49.
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TOTOBKH, BKJIFOYAIOUIEH 1 CHEMAIIbHBIE TEXHOJIOTUU MCUXOJOTMYECKOM
00paboTKM («30MOMPOBAHKEY), IPUBOAUT K MOSIBJICHUIO OCO00M CpeIbl
C 0COOBIM THIIOM CO3HAHMS COCTABIISIIOLIMX €€ JIt0JIeH. DTO, BO-IIEPBBIX,
NPUMHUTHUBHOE, YE€PHO-0€TI0€, HO PEIUTruo3HO-(haHaTUYECKOE MHUPOBOC-
NpUITHE, MIPAKTUYECKA HUKOTJAa HE aHAIM3UPYIOIIEe KOHEUHbIE LIEIH U
pe3yabTaThl Teppopa. BoO-BTOPBIX, OIIYIIEHHWE CBOETO IMPEBOCXOJICTBA
HaJ <«IIPOCTBIMH CMEPTHBIMHU», YTO JIOMYCKAeT HEpa30OpYMBOCTH B
CpelCcTBax Teppopa. B-TpeTbux, HEBOCIIPUUMYHUBOCTh K COOCTBEHHBIM
WIN Yy>KUM CTPaJaHUsIM, BBICOKAsi TOTOBHOCTh yOMBATh U yMUpaTh (Ma-
JIECTUHCKUE «IIIAXUABI»-CMEPTHUKH U T.11.).

B ominume OT mpoCThIX YrOJOBHUKOB, TEPPOPUCTHUECKAS Cpena
HEMPEMEHHO OOBSBISIET Ce0sl 3alIUTHUKOM HEKUX BBICIIMX HJI€AJIOB
WIA UHTEPECOB («CBOOOMBI», «MHTEPECOB YTHETEHHBIX», «YUCTOIO UC-
nama» u T.4.). g popmynupoBaHus U MPEAbIBICHUS OOIIECTBY ITUX
UIECAJIOB B KAXKIOM TAaKOW Cpele MUMEETCs IPYIA «UHTEJUIEKTYaloB-
TEOPETUKOBY, UJICOJIOTUYECKUI LIEHTP, BOKPYT KOTOPOTO U OPraHU3YIOT-
csi 0oeBble TeppopucThueckre (popmupoBanusa. OAHOBPEMEHHO OMIO-
3ULIMOHHBIM TPYIINAM HACEJIECHUS JAIOT MOHATh, YTO B OOMEH Ha 00s3a-
TEJIbCTBA, B3STHIC HA CE0sl TEPPOPUCTAMH, OHU JOJLKHBI B3ATh Ha ce0s
00s13aTeNbCTBA 10 MOJIEPKKU TEPPOPUCTOB. Bo3HMKaeT cBoeoOpa3Has
KpyroBasi Nopyka, MO3BOJIIONIAs JIUAEpaM TEppopU3Ma TpeOOBATH OT
yKa3aHHBIX Ipymi (MHAHCUPOBAHUS, CHAOKEHUS, YKPBIBATEILCTBA, 10-
CTaBKU PEKPYTOB U T.Il. DTUM B TEPPOP MPSMO UM KOCBEHHO BTSTMBA-
I0TCSL YK€ OOJIbIIIME TPYNIbl HACEIEHUS, CO3/IAl0IIME €r0 COLMATBHYIO
0a3y U 3aTPYJHSIONIME CO3/IaHUE B OOIIECTBE €IMHOr0 (PPOHTA COIpPO-
TUBJICHUS Teppopusmy. IIpu 3TOM HAECOJIOTMYECKUN LIEHTP TEPPOpPHU-
CTOB, HEPEJIKO, JIETAJIM3YETCSl B BHUJIC IAPTHUH, a YIIPABJICHUE TEPPOPOM
Oeper Ha ce0s MOAMNOJBHBIM OoeBoil 1mTad. Hampumep, upianickas
HNPA naBHO yXe NMPAaKTHYECKH HE3aBUCHMMA OT CBOETO IMOJUTHYECKOTO
KpbLia- naptuu «LHnaa Oerny.

[TonnvHHAs CaMOCTOATENBHOCTh TEPPOPUCTUUECKON CPEIbl MOSIBIIS-
€TCsl, KOT/Ia 3a CUeT MepBOHAYaIbHOM (DMHAHCOBOM MOIEPKKHU CTOPOH-
HUKOB M CIIOHCOPOB CO3/laHa chcTeMa 0a3upoBaHUsS U OOYUYEHUs, a TaK-
KEe HaJaXeHO camMouHaHCHUpOBaHUE. [ J1aBHBIN criocoOd caModrHAHCH-
pPOBaHKS TEPPOPUCTOB — KPUMHUHAJIbHAS IeATEIbHOCTh. Hamnuue BbIcO-
KOOPraHW30BaHHOW M XOPOIIIO BOOPY>KEHHOM BOCHHOM CHUJIbI OOeCeqr-
Ba€T TEPPOPUCTAM MPEBOCXOJACTBO HaJ OPraHU30BAaHHOW MPECTYITHO-
ctbto. Tem Oonee, YTO YrojaoBHas Cpela HE UMEET HA TaKOro «UACHHO-
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ro» 3apsja, HU, KaK IPaBWIO, IITA00OB TAKOTO HWHTEIICKTYaJIbHOIO
ypoBHS. B wuTOre TeppopusM BBITECHSET, a Yallle BKIIOYACT B CBOU
CTPYKTYPbl «OOBIYHYIO» MPECTYIMHOCTh, HApAIIMBasi ’TUM CBOU BO3MOXK-
HOCTU M Oeps MOJI KOHTPOJIb KIIIOUEBbIE CPepbl KPUMHUHAIILHOTO OM3HE-
ca. CeromHsi OJIMH W3 TJIABHBIX MCTOYHUKOB (DMHAHCHUPOBAHUS TEPPO-
pu3Ma, MIOMUMO B3HOCOB CTOPOHHHMKOB WJIM ITOMOIIM T'OCYJIaPCTBEHHBIX
M YaCTHBIX CIIOHCOPOB, SIBJIIETCS HAPKOOM3HEC, PIKET, TOPTOBJS OpY-
KUEM, KOHTpabaHaa U T.J1. Takoll «3KOHOMUYECKU OGOPMUBIITUICS))
TEPPOPU3M CIIOCOOEH YK€ K CEPbE3HOM CaMOCTOSITEILHOU JIeATeIbHO-
CTH, ¥ HE TOJIBKO B MaclliTabax «CBOE» CTPAHBI.

Pa3BepThiBaHME TaKOW NIEATEILHOCTA BO3MOXKHO JIMIIb NPU HaJIH-
YUU CTPYKTYp Uil «OTMBIBAHUSD» JICHET — B BHJIE KOHTPOJUPYEMbBIX
0aHkoB, QupM, npeanpusaTuil. TeppopucTryeckas cpena U Co3aaeT Ta-
KOW 3KOHOMHUYECKHMN CEKTOpP, UMEHYEMBIN «CEPOU IKOHOMUKOW». s
Oecriepe0oitHON padOThl cepasi SIKOHOMHUKA HYKIAETCS B «KPBIIIE» W3
YUHOBHUKOB, «CHUJIOBUKOB», «CBOMX Iiojicii» B CMI, T.e. B HajakKuBa-
HUU KOPPYIIIMOHHO-JIOOOUCTCKUX CBS3EH.

BBuy nepeMeHYMBOCTH MEKIYHAPOJIHOM CHUTYallM TEPPOPUCTH-
YECKUE MHTEPHAIIMOHAJBI, YTOObI OBITh YCTOMYMBBIMH, HOKHBI UMETh
JUISl CBOUX YYaCTHHUKOB YCTOMYMBBIC U SIPKUE TTOCTOSIHHBIE LEH, JOJITO-
BpEMEHHBIC MPUBJICKATENbHBIC UJI€aIbl (HAPUMEP «CO3/1aHUE BCEMUD-
HOro xaymdara YUCTOrO McjaamMa» W T.I1.), ONPAaBIBIBAIOIINE TPS3HBIC
cpencrsa. [nst 3Toro, BO-EpBbIX, CO3IAKOTCS BCEMHUPHBIE UIECOIOTNYE-
CKHME IIEHTPBI, YaCTO MPEACTABICHHBIE MOIIHBIMU HAJArOCYAapCTBEHHbBI-
MU CTpYKTypamu. Bo-BTopbIX, 1o chhopMHUpPOBAHHBIE UMHU HJI€aNIbl T1e-
peBepOOBBIBAETCS YACTh CIELCTYk 0 OTAENbHBIX rocynapcTts. Co3ngaercs
CBOSI TEPPOPUCTUYECKAS] MIICOJIOTUSA, SKOHOMHKA, MOJUTUKA, KYJIbTYpa,
KYpHAJIMCTHKA, HaykKa, OOpa30BaHME — TJIaBHbIE NMPUMETHI Pa3BUTHUS
HBIHEIIIHETO Teppopu3Ma. B HacTosiiee Bpems K HauOojiee MOIIHBIM
MEXYHAPOIHBIM TEPPOPUCTUUECKUM KOHIJIOMEPATAM 3KCIIEPTHI OTHO-
CAT paauKalbHO-UcHaMckuil «WHrepHanmonan JDxuxaga» («Ajb-
Kauna» u ee dunmainel), gammctckuii «YepHblid HHTEpHALIMOHA, pa-
JTUKAIbHO-IKOJIOTHYECKUN «3€JICHbI MHTEPHAIMOHAI», & TAKXKE BbI-
MIEAIUNA U3 MOCIEAHET0 «AHTUIIOOAIUCTCKUN MHTEpHAaMOoHA. OT-
CTalBaHHUE «CBOOOJIBDY, «IIPAB YEJIOBEKay», «IIpaBa HaIMil Ha caMoompe-
JICTICHUE», 3aKPEIUICHHBIE B MEXKIYHAPOIHBIX JICKJIAPAUAX, MOXKHO
TPaKTOBATh BEChMa IIMPOKO U BBICTABIISITH TEPPOPH3M B «OJIarOpOTHOM
CBETE». DTO MO3BOJISIET TEPPOPU3MY PACIIUPATH CBOIO COLIMAIbHYIO Oa-
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3y ¥ OTYACTH «OOEJSET» 3aKa3YMKOB U CIIOHCOPOB TEppopa B IJla3ax va-
CTH «OOIIECTBEHHOCTU», BaJll B OJHY Kydy, HalpuMep, TEPPOpPU3M U
«HAIMOHATIBHO-0CBOOOIUTEIBHYIO GOPEOYY .

OnHako TeppoprcTAYECKas yrpo3a B CEroJHAIIHEN Poccun ucxoaur
HE TOJIbKO OT JIar€CTaHCKUX HKCTPEMHUCTOB. B CTpaHe CylleCTBYIOT U
JOpyTU€ CUIIbI, CTOSIIIIME HA PAIMKAIBHBIX U SKCTPEMUCTCKUX MO3UIIMSIX
Y HE MCKITIOYAIOIIIKE TEPPOP U3 apceHasa CBOUX CPEACTB. ITO U OpTraHu-
30BaHHbIE MPECTYIHbBIE COOOIIECTBA, «HALOONIbD JIMMOHOBA, «CKUHXE-
by, «pyTOOJIbHBIC (PaHATH», BOMHCTBYIOIINE «aHTUTJIOOAIMCTHI), He-
KOTOpbIE PEIUTHMO3HbIE CEKThl U T.N. [lajieHue >KU3HEHHOTO YPOBHS
HACEJICHUS, CHUKEHUE CTENIEHU COLMAJIbHOM 3alUThI, IPABOBON HUIHU-
JU3M B OOILIECTBE, OOOCTPEHHE MOJIMTUYECKON OOpHOBI, pOCT HAllMOHA-
JU3Ma M cenaparu3Ma, HECOBEPIICHCTBO 3aKOHOJATENbCTBA, MaJCHUE
aBTOPUTETA BJIACTH U MPUHATUE €€ MPEICTABUTEISIMU HEMIPOTyMaHHBIX
PELIECHUN SIBJISIFOTCS IUTATENIBHOW TTOYBOM JI1 TEPPOPUCTUUECKHUX IIPO-
SIBJICHUM.

:xkanremuposa I'.P.

HEPCIIEKTHUBbBI PABBUTUA TEOPUU TOCYJAPCTBA U
ITPABA HA COBPEMEHHOM JTAIIE

Pa3zButre rocynapcTBa v npaBa M MOBBIIIEHUE UX POJIM B COBpPE-
MEHHOM OOIIECTBE, MPOIECC MHTETPALIMU IOPUINUECKUX HAYK C UHBI-
MU OOIIIECTBEHHBIMU HayKaMH, MpeJIoaracT HOBbIM YPOBEHb METO-
JI0JJOTUYECKOM OCHOBBI.

B mocrtcoBeTckuii nepuojl, B CBA3U C U3MEHEHUSIMU YKOHOMUYE-
CKOI'0 M IOJIMTHUYECKOTO CTPOosA Poccuu, CI0KUIOCH HETATUBHOE OT-
HOILLIEHUE K MapKCU3MY-JICHUHU3MY KaK «PEBOJIOLMOHHOMY METOIY
uccienoBanus. CoBpeMEHHOE OOIIECTBO OPHUEHTUPOBAHO HA HHBIC
CcolLlMaJIbHbIC IIEHHOCTH.

B Hacrosee Bpemsi OT€4eCTBEHHAs FOPUCIIPYACHIUS OTOLLIA OT
rereJeBCKOM auajekTuku. MIMeer MecTo MeXaHHMYeCKOe 3aMMCTBOBa-
HHUE METOJOB JPYTUX HAYK, B YACTHOCTHU, ECTECTBEHHBIX.

1MapKeJIOB W. Teppopusm u arpeccuBHbIi HauumoHaimu3sM B Poccum /
[DnexTponHslii pecypc] http://kavkasia.net/Russia/article/1271025029.php
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MapKCHUCTKO-JIEHUHCKAsE METOJIONOTHSI, OCHOBY KOTOPOM COCTaB-
JIST KIACCOBBIM MOJXO0J K COLMANbHBIM SIBJIEHUSIM, HE J1aBajla OTBETA
Ha BOIIPOCHI O POJIM, CYUTHOCTH U (PYHKIHUAX rOCyJapcTBa M IpaBa B
COBPEMEHHBIN MEPUOJ UCTOPUU. Y TBEPKIACHUE O TOM, YTO TAKUE CO-
BPEMEHHBIE METO/bI, KAK CHHEPI€THKA, TEPMEHEBTUKA €CTh IPEEMHH-
KU JUAJIEKTUKU, KOTOpasi, SIKOObl B COBPEMEHHBI MEPUOJ HE UMEET
BO3MO>KHOCTH OTBETHTH HAa IOCTABJIECHHBIE COBPEMEHHOCTBHIO BOMIPO-
Chl, IPEXKIECBPEMEHHO U MOKA, HA HAI B3IV, HE UMEET JOCTATOYHBIX
OCHOBAHHUM.

ToJIBKO MpakThKa Kak KPUTEPUM UCTUHHOCTH U JTOCTOBEPHOCTH
MOJTYYECHHBIX 3HAHUN CMOXKET OTBETUTH Ha BOMPOC 00 3p(HEKTUBHOCTU
npeyiaraéMbIX JUIsl UCITOJIb30BaHUs B IOPUIMYECKON HAYKE «HOBBIX)
METOJIOB, UX CIIOCOOHOCTh PACKPBITh OOBEKTUBHBIE 3aKOHOMEPHOCTH
Y NPOJIOJKUTH Pa3BUTHUE COBPEMEHHOM IOpuUcHpyAcHUnH. Peub He Be-
neTcsi 00 OTPUILIAHUM BCEr0 METOJIOJIOTUYECKOT0 apCceHalia, KOTOPbIN
UCTIOJIBb3YET COBPEMEHHAS HOPUAMYECKAs Hayka. B oTedyecTBEHHOU
IOPUCTIIPYJICHIIMN JOCTATOYHO aKTUBHO HCHOJIB3YIOTCS TAKUE METOMbIL,
KaKk KHOEpHETHKa, MOJIETUPOBaHKE, TPOTHO3ZUPOBAHUE, MaTEMaTHUYe-
CKas JIOTMKa U JIp. B Hacrosiee BpeMs MMUPOKOE pacupOCTPAHEHUE B
IOPUANYECKON HAayKe IOJYy4YUJI aKCUOJIOTHMYeCKur noaxoxd. Ilpasosoe
pPEryJINPOBAaHUE W €r0 MEXAHWU3M NPOHU3aHbl U HEBO3MOYKHBI BHE
OLICHOK Y OLICHOYHBIX CYXJICHUW. B COBpEMEHHBIN NEPUOJ PAa3BUTHUS
IOpUINYECKON HAYKHU JAHHBIM METOJI TAJIEKO HE ncuepra ceosl.

Yro Kacaercsi CHCTEMHO-CTPYKTYPHOI'O METO/IA, TO CIEAYET TOBO-
pPUTH O ero nonyJipHocTH B 70-80-¢ IT. MpOIUIOro CTONETUSA y OTeUe-
CTBEHHBIX UCCJIEIOBATEIIEH.

HexoTopsie aBTOpBI paccMaTpUBAIM €ro KaKk «OCHOBHOM METOJ
Mapxca»

B nacrosiiee Bpemst Gpuinocouss U IOPUCIPYICHIMS OLEHUBAIOT
€ro JOCTaTOYHO CKPOMHO, BIUIOTH JO TOJIHOTO OTPHUIIAHWSA, YTO HA
HAIIl B3[JISIJ, SIBIISIETCS HEBEPHBIM.

Hpyroit mpo0yieMoil COBpEMEHHOU IOPUCTPYACHIIUU SBJISIETCS CO-
cTaB (CTPYKTypa) TEOPUHU rOCyJapCTBa U IpaBa KaKk HaAyKU. BOJbIINH-
CTBO OTEUECTBEHHBIX MCCJIEIOBATENIC HE OCMApUBAIOT TOT (PaKT, YTO
TEOpUsI TOCYyIApCTBAa W IpPaBa UMEET B CBOEM COCTABE JOCTATOYHO
000C00JICHHbIEC 3HAHUS — TEOPUIO TOCYAAPCTBA U TEOPHIO MPaBA.

B nocnennue necaTuneTus npeaiarajJoch JONOJIHUTE COCTaB 3TOU
HAyKd TEOPHUEHN MOJUTUUYECKOM CHCTEeMbl OOIlEeCTBa, TEOPUEH IPaBoO-
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co3HaHus U T.1. OQHAKO, 3T UJEH HE MOJYYUIIN JOJHKHOW MOJJICPK-
k. TeopHto rocynapcTa ciieyeT pacCMaTpUBaTh KaK TEOPUIO, UME-
IOIYI0 B CBOCU CTPYKType Teopuu. ['OCyIapCTBEHHOM BJIACTH, TEO-
PHIO TOCYZApPCTBa U TEOPHUIO MPABOBOIO rOCYAapCTBA.

Yro kacaercss TEOpUM IpaBa, TO 3JI€Ch BOIPOCOB 3HAYUTEIBHO
oonbiie. Ee paccMaTpuBarOT Kak COBOKYIMHOCTb YaCTHBIX TEOPUN —
TEOPUH COLUAITBHO-TIPABOBOTO PETYJIMPOBAHUSA, TEOPUU FOPUIAYECKOU
NEATENBHOCTH U Ap. A YCTOABIIMMCA JICJICHUEM TEOPHUU IpaBa Mo —
OPEKHEMY OCTACTCS €€ PAa3JIEICHUE Ha <JIOTMY IPaBay», COLUOIOTHIO
npaBa u ¢uinocoduro npasa. [Io MHEHHUIO OOJIBIITMHCTBA YUYEHBIX, CY-
IIECTBYET TECHAS B3aMMOCBSA3b MEXKIY JITAHHBIMU PA3HOACIICKTHBIMU
3HAHUSIMHU Y TOCYAApPCTBE U MPABE U UX B3aUMOJONOTHIEMOCTb.

CiienoBaTenbHO, pa3BUTHE TOCYIAPCTBA W IpaBa MPEAIONAract
JTajdbHEWIIee YKPEIJIeHUEe YaCTHBIX TEOPUN W MX BHYTPEHHIOIO JH-
dbepennmanuio. FOpuandeckas Hayka pa3BUBAETCS BMECTE C TaKMMU
UCCJIEAYEMBIMHU SIBJICHUSIMHA KaK TOCYAapCTBO U MPABO.

:xkanremuposa I'.P.

O POJIU TEPMUHOJIOTHTYECKOI'O ATITIAPATA B
IOPUINYECKOHN TEOPUUN

Kaxnas Hayka, nro0asi oTpacib 3HAHMH HMEET COOCTBEHHYIO
TEPMUHOJIOTHIO, KOTOpasi OTpaxaeT OCOOEHHOCTH U CBOMCTBA Mpe-
METa MO3HAHUSA U PETYIUPOBAHUS.

YacTo MOHATHSA UM KAaTErOpUU, KOTOPBIMU OINEPUPYIOT MPEACTa-
BUTENIM TOM WJIM MHOW HAY4YHOH c(epbl, BeCbMa CJIOXKHBI U TPYAHO
OOBSCHUMBI JIJIs1 HEIOCBSIEHHBIX Jull. W nHilib, ¢ ycTpaHEHHUEM Tpu-
YUH U [IOBOJOB, KOTOPBIE BbI3BAIM CHPOC HA NPUMEHEHUE, OHU CTAHO-
BATCS Y3KOM TEPMUHOJIOTUEN CTIELIUATIMCTOB TOW WIJIM MHOW 00JIACTH.

CymiecTByeT TEpPMHUHOJIOTHS, KOTOpash BOCTpeOOBaHA IOBCE-
MECTHO U IOBCEAHEBHO, U SABJIAIOIIAACSA YACTHIO FOPUIUYECKOTO MUPA.
SI3bIK mpaBa CI0XKEH U Ka3yucTudeH. M B cuity 3TOro, mosiBJI€HUE HO-
BbIX HOPMATHUBHO-TIPABOBBIX AKTOB BJICYET 32 COOON MHOTOUUCIIEHHBIE
KOMMEHTApUU YYEHBIX-IIPABOBEAOB U MPAKTUKOB, MOACHAOIINX JCH-
CTBUE 3aKOHA, FOPUANYECKUN CMBICII IIOHATHS.
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B npaBe mMerOT 3Hau€HME CaMbl€ HE3HAYUTEIIbHBIE HA TEPBBIN
B3IJISL/ IETAJIM, HAIPUMED, PaBWIbHAS PACCTAHOBKA 3HAKa MPENUHA-
HUA B U3BECTHOU (popmyre: «Ka3HUTh HENb3s1 TOMUIIOBATHY.

Cienyer OTMETUTh, YTO YETKOCTh U SACHOCTh FHOPUANYECKUX I1O-
HATUM, UX €IMHOOOPA3HOE CMBICIIOBOE BOCIIPUSATHUE U UCIIOJIb30BAHUE
— CYIIECTBEHHBIE YCJIOBHUS, KOTOPBIE OTPA)XarT PEAIBHOE MECTO M
pOJIb MpaBa B ’KU3HU OOIIECTBA U FOCYIAPCTBA B IIEJIOM.

OnHOM M3 BaXXHEWIIMX 33/a4 TEOPUM IOCYIApCTBa W IIpaBa sB-
JISIETCS TIOTBITKA BBISIBICHUS MCTUHHOTO 3HAYEHHSI TOTO WJIM UHOTO
tepmuHa. Hanpumep, nepsas crates Konctutyiuun PO tpebyer ysic-
HEHUs CMbICJIa TAKUX KaTEropuid, Kak «(peaepaTuBHOE roCy1apCTBOY,
«JIEMOKPATUYECKOE TOCYIaPCTBOY, «IIPABOBOE TOCYAAPCTBOY, «popma
npaBJCHUA», «peciyOiinKay. be3 BbISIBIEHUS HCTUHHOIO 3HAYCHUS
ATUX TEPMHUHOB, HEBO3MOXHO BBISIBUTH, UTO € MPEIACTABIAECT COOOMN
COBPEMEHHOE POCCUHCKOE TOCYAAPCTBO C TOUKU 3pEHUS (POPMBI TOCY-
JAPCTBEHHOI'O YCTPOMCTBA U MTOJIUTUYECKOTO PEXKMAMA.

CamMo HauMeHOBaHHE rocynapcTBa B KOHCTUTYIIMU UCIIONB3YET-
Csl B pa3HbIX 3HAYEHUAX. DTO MOTPEOOBAIO BHECEHUS B JIaHHYIO CTa-
ThIO MOJIOKEHUSI O PABHO3HAYHOCTU MOHATUN «Poccurickas ®enepa-
mus» U «Poccusiy. Oba TepMUHA ABISIIOTCSI CAHOHUMaMU U 0003Ha-
YalOT OJIMH U TOT K€ MPEIMET — TOCYIapCTBO poccusiH. OHU MOTYT
UCIIOJIb30BAThCSl B PABHOW Mepe, Kak B OQUIMAIBHBIX JOKYMEHTAaX,
TaK U B JIIOOBIX APYIMX TEKCTaX. A Ha MNPaKTUKE B OQUIMATBHBIX J0-
KYMEHTaX 4Yallle BCEr0 HCIOJb3yeTCsd HauMeHoBaHue «Pocculickas
Denepanus».

B cBsi3u ¢ 3TUM BO3HHMKAET HEOOXOAMMOCTh B YTOUHEHUHU TEP-
MUHOJIOTUH, CBSI3aHHOW C HWCIIOJb30BAHMEM PAa3IUYHBIX HAWUMEHOBA-
HUM caMoro mnpasa. Mcxons U3 npaBoBbIX TPAAULIMK U COBPEMEHHOIO
MCIIOJIb30BAHMS JAHHOTO TEPMUHA B POCCHICKOM NPABOBENACHUU U CO-
ramaschk ¢ MEHeHMeM B.H. Ka3zakoBa, 1o TepMUHOM «pycCKoe Tpa-
BO» CJIEAYET NMMOHUMATh PYCCKOE JOPEBOJIOLMOHHOE ITPaBo, MOJ TEp-
MHUHOM «POCCHUICKOE IPaBO» - COBpEMEHHOE IpaBo Poccuiickon Pe-
JIepalny, a MoJ BEIPaXKEHUEM «IIpaBoO Poccum» - U pyccKoe U pOCCUK-
ckoe mpaBo BMecTe . TakuM 06pasoM, 3TH M APYrHEe BO3MOXKHbIC

' Teopust rocynapersa u mpasa./ ITox pex. B.I1. Manaxosa, B.H. Kasakopa. —
M.: Axanemuueckuii [Ipoext, Exarepun0Oypr: Jlenosas kuura, 2002. C.23.
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OPUMEPHI  CBUJICTEILCTBYIOT O HAJIMYUU MPOOJEMbI IOPUAMYECKON
TEPMHUHOJIOTUM M AKTYyAIBHOCTH €€ PACCMOTPEHHS B paMKax TEOPUH
rocy/1apCcTBa U MpaBa.

Jlenuros 3.J1.
Oiicynrypos .M.

K BOITPOCY O COLUUAJIBHBIX ITPABAX IMYHOCTHU B P®

CoumanbHbIE PABa YEIIOBEKA — OTHOCUTEIIBHO HOBOE SIBJICHUE B
MHUPOBOI MOJUTUYECKOW U MPaBOBOM ku3HU. bopbba 3a mx mpusHa-
HUE€ W 3allUATY, AKTUBHO PAa3BEPHYBIIASCS BO MHOTHUX CTPaHax €IIe BO
BTOpOM TmoJioBUHE XIX cCTOJeTHs cama MOoJiydnsa <«IIPU3HAHUE» CO
CTOPOHBI TocyaapcTBa: B KOHCTUTYIIMSAX MHOTMX CTPaH CTajy IOSB-
JSATHCS CTaThU, 3aKPENUBIIKME B OOIBIICH UM MEHbBIIIEH CTENEHU KPYT
CTOJIb 3HAYUMBIX JIJIs1 YEJIOBEKA €0 COLMAIbHBIX MIPaB U CBOOO/.

OnHUM U3 NEPBBIX IOCYIAPCTB, 3aKPEMUBIINX U 00ECTICUUBIINX
sty npaBa Obul1 CCCP. Coerckuit Coro3 BHEC OrpOMHBIM BKJIAJ B
00OCHOBaHME, 3aKperieHue, OOECIeUeHHEe W PAa3BUTHS 3THX IIPasB,
OKa3aB TEM CaMbIM CYIIECTBEHHOE BJIMSHUE HA UX BCEMUPHOE pac-
IPOCTPAHEHHUE W 3aKPEIJICEHWE CHAadajla Ha BHYTPUTOCYIAAPCTBEHHOM,
a 3aTEM Y Ha MEXAYHAPOJIHOM YPOBHE.

K nauvanmy XXI Beka conmanbHbIC MpaBa MOJYYUIIA BCEMUPHOE
«TPaXKTAHCTBO», HAILILIA MTOATBEPKICHUE B MEKIYHAPOIHO-ITPABOBBIX
aKTax M B 3aKOHOAATEIbCTBE MHOIMX rocynapct. [lommruueckoe
NPU3HAHKUE, KOHCTUTYLIMOHHOE 3aKPEIUICHUE U FIOPUANYECKas 3allnTa
COIIMAJIBHBIX MPAB CTAJIM CBOCOOPA3HON «JIAKMYCOBOM Oymarou» s
KaXKJIOr0 TOCYIapCTBa, CYHUTAIOLIET0 Ce0sl «IEMOKPAaTHUUYECKUMY,
«IPaBOBBIMY, «COLMATBHBIMY. [1]

[IpaBa 4denoBeka, Kak camMOCTOATENIbHAS MpoOJieMa aKTyalu3H-
poBajach 0 Mepe pa3BUTHS OOLIECTBEHHBIX OTHOLIEHUN U YCIIOXKHE-
HUS B3aUMOCBSI3€M MEXy TOCYJapCTBOM U JTMYHOCTHIO. [0 mpaBamu
YeJI0BEKa IMOHUMAETCSI COBOKYIHOCTh TPaXKJIAHCKHUX, MOJUTHYECKUX,
COLMAJILHBIX U KYJIbTYPHBIX MPAB, CYIIECTBEHHBIX JJIs1 XapAKTEPUCTHU-
KM [IPaBOBOTO TTOJIOKEHUS JIMIIA B JIIOOOM OOIIIECTBE.

Ananu3s npo0aembl (OpMUPOBaHUS KOHIENIMN MPaB YeJIOBEKA B
COBPEMEHHOM POCCUMCKOM HAYKE TPEICTABIIAETCS B BBICIIEH CTEIICHU
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akTyajabHbIM. He00X01MMO 3aMETUTh, YTO CUTYAIUs C IIPaBaMHU YeJIO-
BEKa, KOTOpas CKJIAJbIBACTCS B HAIEH CTPAaHE, XapaKTEPU3YyETCs He-
KOTOPOM MPOTHUBOPEYMBOCTHIO. C OJHOM CTOHBI B IIPOLIECCE AEMOKpA-
TU3alMK OOIIECTBA, PACIIMPEHUS MEXKIYHAPOJHOIO COTPYIHUYECTBA
B 00JIaCTM TYMaHMTapHBIX MPOOJIeM, MPOBEICHUS pePOpM B MOITUTH-
KO-IIpaBOBOM c(pepe, co3/1aHbl YCIOBUS ISl pa3BUTHS IIpaB U CBOOOA
yejoBeka. Ho, ¢ apyroit cropoHbl, HAOJMIOA€TCSl CHUXKEHUE YPOBHS
COLMAJIBHON 3aIIMIIEHHOCTH TPAXKIAH 32 CYET PE3KOr0 COLMAIBHOIO
pPacCIOCHUSI B PE3YJIbTaTE COLMAIbHO-3KOHOMHYECKON HECTAOMIIbHO-
CTH.

Bcenencteue npaBoBOW HEONPENECITCHHOCTH B PELUICHUH MHOTHX
YKU3HEHHBIX BOIPOCOB IMOSBUJINCH ITPU3HAKH HEYCTOMYMBOCTHU MPABO-
BOI'O CTaTyca rpaxkjaH, CHUXKAeTCsl YpOBEHb rapaHTU IpaB U CBOOO
rpax/aH.[2]

C pa3BuTHeM OOIIECTBA U TOCYIAPCTBA MOCTOSSHHO PACIIUPSIETCS
KPYT' 9dKOHOMHYECKHX, COUUAIBHBIX U KYJbTYPHBIX IIPaB 4yeiaoBeka. B
COBPEMEHHBIX YCIOBHUAX U3 COCTABA 3THX IIPAB BBIJIEIMIIACH CAMOCTO-
ATeNIbHAs TPyIMIa MpaB, UMEIOIIasi CBOM OCOOCHHOCTH U COJIEpKaHuE.

Bnepsoie Konctutynus PO 1993r. npoBo3riacuia Poccuiickyro
@enepannio  CONUAIBHBIM  TOCYJApPCTBOM, MOJIUTHKA KOTOPOTO
HalpapjieHAa Ha CO3/IaHUE YCJIOBUH, 00ECHEYMBAIOIIUX JOCTONHYIO
KU3Hb Y Pa3BUTHE 4YEJOBEKa. Bo MHOrMX rocyaapcTBax Myupa HaKoI-
JieH OOJIBIIIOW OMNBIT MPAKTHUUYECKOW peau3aiiuyd UJeH COIUaIbHOIrO
rocyJapcTBa, OTpabOTaHbl MIPABOBBIC MEXAHMU3MBbI COLIMATBHOMN 3alllu-
ThI JIFOJICH, CO3JAaHbl OPTAHU3ALMOHHBIE CTPYKTYPBI, TAPAHTUPYIOLIHE
JNEUCTBUE MPaBOBBIX HOpM. ColmanbHOE TOCYJapCTBO — 3TO TocyAap-
CTBO, OCHOBAaHHO€ Ha BCEOOLIEH CHPABEJIMBOCTH U COJMJIAPHOCTH,
NpPU3BaHHOE O00ECHEUYMBATh KAXKIOMY YEJIOBEKY JTOCTOMHOE CyIlle-
CTBOBAHME U PAa3BUTHUE MyTEM YCTPAHEHUS B OOIIECTBE PE3KOI0 COLU-
aJbHOrO HEPABEHCTBA.

CoumanbHOE TOCYIapCTBO HEPA3PBIBHO CBA3AHO C 3aKPEILICHUEM
Ha KOHCTUTYLIMOHHOM YPOBHE COLMAJIBHBIX MPAaB JUYHOCTH, TAK KaK
yepe3 peanu3aluio JTAHHBIX TpaB 00ECIeuMBACTCS OINPEIACICHHBIM
YPOBEHb KW3HU T'Pa)KJaH, yIAOBJICTBOPEHUE UX MATEPUAIBHBIX U 1Y-
XOBHBIX MOTPEOHOCTEM.

[Ton counanbHBIMU MpaBaMH YEJNOBEKA W IPaKJaHWHA MTOHUMa-
IOTCSl OCHOBHBIE TIpaBa, 3akperuieHHble B Konctutynuun P®, npeno-
CTaBJISIIOIINE KaXKJIOMy YEJIIOBEKY BO3MOXHOCTh Ha INOJYYEHHE OT
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rocyJIapCcTBa OINpeCACHHBIX MaTEPUATIbHBIX OJar U1 00eCIIeYnBaIOIINE
€MY JIOCTOMHBINA YPOBEHb KU3HU U COLUATIbHYIO 3aIUIIIEHHOCTb.

Crenyer OTMETUTH, YTO COINIACHO MHEHUSAM PsAJla YYCHHBIX OT-
HOCHUTEIIBHO COAEPkKaHWA COLUUAIBHBIX IPaB, OCHOBHYIO HMX TPYIIILY
COCTaBJISIFOT TaKME KOHCTUTYLIMOHHBIEC MPaBa, KAaK: IPAaBO HA OXpPaHy
CEMbH, MATEPUHCTBA U JIETCTBA, IPABO Ha COLIMAIbHOE 00ECIIEUEHHUE U
COLMAJIBHYIO 3alllUTY, IPABO HA >KUJIMIIE, IPABO HA OXPaHy 340pPOBbS
Y MEJIUIIMHCKYIO IIOMOILb, IPABO HA TPY/I.

VYKka3zaHHas rpyIma KOHCTUTYLIMOHHBIX ITPaB MPEACTABIIET BO3-
MO>XXHOCTh KaXKJIOMY Y€JIOBEKY TpeOOBaTh OT TOCYAapCTBa MOIIAEPKKY
Y MIOMOIIb B CHJTY OINPEIECICHHBIX )KU3HEHHBIX 00CTOATENIBCTB, OT HUX
UCXOAUT OJIarOCOCTOSTHUE U JOCTOMHBIN YPOBEHB JKM3HM KaXJ0T0 4e-
JIOBEKA.

CoumanbHbIE ITpaBa YEJIOBEKA CBSA3aHBI CO BCEMHU APYTMMH Mpa-
BaMM, HECYT Ha ceOe MX OTIEYaTOK, OPraHMYECKH BKIIOUAIOT B CEOs
UX OTHEJIbHBIE aCIIEKThl U AJIEMEHTHI, ITOCKOJIBKY OTPa)KarOT OTHOIIIE-
HUA, QYHKIIMOHUPYIOWIHE B c(hepe CO3MaHUs CPEJICTB U YCIYT KU3HE-
o0OecreueHusi, OTHOIICHUSI MOTPEOJICHUs, KOTOpPbIE PEryJIrupyroTCs
HEMOCPEACTBEHHO COIMAIbHBIMU MpaBaMHu. [ 3]

BaxubiM (pakTopoM, BIMSIONIMM Ha MPaBOBYIO CHUTYallMIO B
HallleM TOCyAapCTBE CTal U HAIMOHAJIbHBIA Bompoc. OCOOEHHO aKTy-
anbHa naHHas npoosiema s CeBepHoro KaBkasa, rjie HaOrogaeTcs
HapyIlIeHue IpaB YesioBeKa (OO0JIbIIIOE YHUCIIO KEPTB MEKITHUUYECKUX
KOH(IUMKTOB). Pa3nuyHOro poaa KOH(PJIUKTHI pa3pyliarT BCHO CHUCTE-
My IIPaB YEJIOBEKA, BEIYyT K OTPUIAHUIO LIEHHOCTU YEJIOBEUECKOU
KU3HU, U MOATOMY BaKHEWILIEW rapaHTHe oOecrnedeHus MpaB velio-
BEKa SIBJIAETCS CTAOMJILHOCTh OOIIECTBA.

B cBs3u ¢ 3THM XOTenoch Obl OCTaHOBUTHCS Ha KoHctutynuu
Pecniyonuku [larectan. CeroiHss HU y KOTO HE BbI3bIBAET COMHEHUE
ToT (akt, yto Koncturymusa P/ — 310 0asza mig pa3BUTUS JTy4dLIUX
TPaAWLIMM COBMECTHOIO IMPOKWUBAHUS MHOTOHAIIMOHAJIBHOTO HAapoJa
Ha €€ TEePPUTOPUHU, (POPMHUPOBAHUE JEMOKPATUUECKON CHUCTEMBbI BJa-
CTH.

Koncturynus P/ 3akperuisier 1eMOKpaTHIECKOE MPaBOBOE rOC-
yaapcTBO. B kauecTBe BBICHIENM M HEOTHEMIIEMOM LIEHHOCTH IMPU3HA-
IOIIEHCs COOMI0IaeMOil U 3allMIaeMoi ToCyAapCTBOM, IMPOBO3IJIA-
IAI0TCS YEJIOBEK, €ro MpaBa U CBOOOBI, HE3aBUCUMO OT 1014, PacChl,
HAallMOHAIIBHOCTH, A3bIKA, MPOUCXOXKJICHUS, HMYIIECTBEHHOIO U
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JIOJDKHOCTHOT'O ITOOKEHUA, MecTa kuteibcTBa. Ctathst 13 KoHcTH-
tyuun PJI ycranaBnuBaer: «PecnyOnuka JlarectaH — conuaibHOE
roCyAapCTBO, MOJUTUKA KOTOPOTO HAMpaBJICHA Ha CO3JJaHUE YCJIOBU,
o0ecTnieunBaromuX JOCTOMHYIO KU3Hb U CBOOOIHOE pa3BUTHE YEJIOBE-
Kay.

PaccMoTpeHue npobsiemM mpaB 4eIOBEKa MPUBOAUT K BBIBOAY O
TOM, YTO €€ POJib B OOIIIECTBEHHOMN KU3HU YPE3BhIYANHO 3HAUMMA, T.K.
MMEHHO COOJII0JICHUEM IPaB YeJIOBEKA OMPEACIISIETCS MECTO rocyaap-
CTBa HA KapTe€ YEJIOBEYECKON [IMBUIIN3AIMH.

B Hacrosiiee BpeMsi B HaleM rocyAapcTBE MAET MPOIECC pac-
IIUPEHUs MpaB YEJIOBEKa, YCIEX KOTOPOro OyAEeT 3aBUCETh OT TOTO,
HACKOJIbKO KaXXJbIil T'pakJIaHUH OyJIeT OCO3HaBaTh CYIIHOCTb JIEMO-
KPAaTUU U [IEHHOCTH MPAB YEJIOBEKA.

Jlutepartypa

1. Hsanenko B.A., UBanenko B.C. CounanbHbie IpaBa 4ejOBEKA U
COIllMaJIbHbIE 00SI3aHHOCTH TOCYAapCTBa: MEXIYHAPOAHBIE U KOHCTH-
TynuoHHble mpaBoBbie acnekThl — CIIb: M3parensctBo «HOpuanue-
ckum uentp IIpeccy, 2003. C.9.

2. IlpaBa yenoBeka, Kak akTop CTpATErMu YCTOMYUBOTO Pa3BUTHS
/mon pen. E.A. JlykameBa. — M., 2009. C.266.

3.  Mowucees H.H. IIpaBa yenoBeka B Poccuu: neknapanuu, HOpMbI
u xu3Hb // T'ocynapctBo u npaso. 2000. Ne 3. C.38.

3aaymxanosa M.III.
Caraesa P.P.

OCOBEHHOCTH COBEPHIEHVS YEUVCTBA B
COCTOAHUU ADDEKTA

Haunbonee onacHbIM U TAKKUM MPECTYIJICHUEM SABJISIETCS yOUil-
cTBO. [Ipn paccMOTpeHMM TaKOTrO MPECTYIUIEHUS CIEAYET YYUTHIBATH
OTSTYAIOIIUE U CMATYAIOLIE OOCTOSITENIbCTBA. UETKOE pa3rpaHUuCHHE
MO3BOJINT NPUMEHUTh K BUHOBHOMY JIMIly HAKa3aHUE, COOTBETCTBYIO-
€€ XapaKTEPY, TSHKECTH U CTEIEHU OOILIECTBEHHON OMacHOCTH Ipe-
CTYIUIEHUS.
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OnHuM M3 BUJIOB YMBIILIEHHOTO YOMHCTBA, COBEPIICHHOIO MpPHU
cMsITYaronux oocrosarenbcTBax, YK P® npusHaer yOUilcTBO B COCTO-
aauu addexra.

PeryasitTuBHast (PyHKUUA [0 JAHHOMY IPECTYILUICHHIO BO3-
JoxxeHa Ha cT. 107 YK P®.

Upe3BblYaliHO CHIIBHOE, ¢ OBICTPHIM BO3HUKHOBEHUEM U BbIpa-
KEHHBIM TEYEHUEM, SMOLIMOHAJILHOE COCTOSIHUE Ha3bIBaeTcsa — ad-
dekt. Yame Bcero coctosinue addekra BOSHUKAET BHE3AMHO W IIPO-
JOJIKAETCA BCErO0 HECKOJIBKO MHUHYT. XapaKTEPHBIM ISl TAKOTO CO-
CTOSIHUA SIBJSIETCA TOJIaBJICHUE CIIOCOOHOCTHU MBICIUTh M TPEACTaB-
1sTh. CocTostHuEe apexkTa MOXKET HPOSABISATHCA B OYPHBIX JABUKEHU-
X, TPOMKHUX BBIKpHKAX WU OecriopsiiouHoi peun. CoBepIleHHbIE Ye-
JIOBEKOM B TaKOM MOMEHT J€HCTBUSI HAIIOMUHAIOT B3PBbIB.

Cpenu cymiecTByrOUX BUAOB ad(dEKTOB BBIACIAIOT ABa: (Pu-
3UOJIOTUYECKUN U ATOJIOTUYECKUN.

OMOLMOHAIBHOE COCTOSIHME YEJIOBEKA, B KOTOPOM OH SIBJISIETCSA
BMEHSIEMbIM, HO IPH 3TOM €ro CO3HAHUE CYIIECTBEHHO OTPaHUYEHO,
OTHOCHUTCS K BUAY (hu3nonorunyeckoro aggekra.

[Tatonornueckuii ap(HekT — CBEPXUHTEHCUBHOE NEPEKUBAHUE,
KOTOPO€ HOCUT KPATKOBPEMEHHBI XapaKTep U JIOCTUTAET CTENEHH,
IpU KOTOPOM HACTyNaeT napajv3alys BOJIU U IOMPAYCHHUE CO3HAHMS.
Jauubiii Bug addexra, moJIHOCThIO UCKITIOYAET BMEHIEMOCTh YEI0Be-
Ka, B pe3yJIbTaTe YEro OH HE MOXET HECTH YrOJOBHYIO OTBETCTBEH-
HOCTb.

Cocrosinne adpexra MOKET HACTYNIUTh B PE3YJbTATE CUIBLHOIO
IOYLIEBHOTO BOJIHEHUSI, KOTOPOE BBI3BAHO TSHKKUM OCKOPOJICHUEM WJTU
U3/IeBATEILCTBOM CO CTOPOHBI MMOTEPHEBLIEr0 JIUOO APYTUMHU €ro
aMOpaJIbHBIMU WJIM MPOTUBONPABHBIMU JIEUCTBUSAMU. Tak ke, BO3-
HUKHOBEHUE 3TOTO0 COCTOSIHUS MOXET OBITh CBSI3aHO C JJIMTEIbHOU
IICUXOTPABMUPYIOLLIEH CUTYallMe, BO3HUKILIEN HA MOYBE aMOPaJIbHO-
IO WK MPOTUBOMPABHOIO MOBE/ICHHS TOTEPIIEBIIETO.

Hacunue, kotopoe BbI3BalIO cOCTOsHUE adeKTa MOKET HOCUTD
MICUXOJOTUYECKUM (yrpo3a MpUMEHEHHs (U3NUYECKOrOo HACUJIUs) U
buznueckuii (Modou, HaHECEHHUE ynapa, UCTsA3aHue, W3HACUIIOBAHUE,
NPUYMHEHUE Bpella 3/I0POBBIO U T.J.) Xapaktep. B MoMeHT yOulicTBa
kBanuuuupyemoro mo ct. 107 YK P®D BUHOBHBIN HE JOJKEH HAXO-
JTUTHCS B CUTyallid HEOOXOAMMON 0OOpPOHBI, MHAYE MPABOBAs OLICHKA
ero JaercTBuil OyAeT MPOU3BOAUTHCS IO MpaBUIaM O HEOOXOAUMOM
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caMo0000poHe. M3neBaTenbCcTBO CIIOCOOHOE BbI3BATH CUIIBHOE JTYIIIEB-
HOE BOJHEHUE MOKET MPEACTABIATH COO0OMl TIyMJIEeHHWE HaJ BHHOB-
HbIM WIH 3/1yl0 HacMewky. [log MOHSTHEM TSKKOro OCKOpOJIEHUS
NO/Pa3yMeBaETCA [IUHUYHOE, Tpy00oe U IIIyOOKOe YHUKEHUE YECTU U
JOCTOUHCTBA JUYHOCTH. K MHBIM NPOTUBOMNPABHBIM JEHCTBUSIM IIO-
TEPIEBILIEr0 3aKOHOJATENbCTBO OTHOCHUT: TOBEJACHUYECKUE AKTHI, HE
ABJISIIOLAECS] HACUJIIMEM, OCKOpPOJIEHHMEM WM HU3/I€BATEIbCTBOM, HO
BMECTE C TEM UMEIOIIUE XapaKTep rpyooro HapyueHus 3aKOHHbIX HH-
TEPECOB M MpPaB BMHOBHOIO WJIM MHBIX Jull. K naHHOW Kateropuu
MO>XHO OTHECTH IIAHTaX, KIJIEBETY, CaMOYNPABCTBO, MOBPEKICHHE
WIM YHUUYTOKEHUE UMYIIECTBA, MPEBBIIIECHUE JOJKHOCTHBIX MOJHO-
MOYM, MPUYMHEHHUE BpElia 3JI0POBBI0 WIIM CMEPTU HE B pE3yJIbTaTe
HACWJIbCTBEHHBIX JEUCTBUM U T.II.

Hcxonst u3 TOro 4TO CHIIbHOE JYIIEBHOE BOJHEHUE W agekT
OOJIbIIE OTHOCATCA K 00JIACTH MCUXUATPUH, TO U 3aHUMAETCS Olpee-
JIEHUEM HaJIU4Msl WA OTCYTCTBHS UX CYACOHO-TICUXHATPUUECKask IKC-
nepTusa.

CBuaerenbcTBaMM HAIMYUA apdexra y noJcyaAuMoro B MOMEHT
yOUIICTBa MOTYT SIBJISITHCA:

. JI€30pUEHTAIINS BO BPEMEHU;
. M3MEHEHUE CO3HAHMSI U BOCTIPUSTHUS LIBETOB WU (HOPM;

. OeccBsA3Has PEUb;

. anaTvsi 1 OTCYTCTBHE AMOLIMN IOCJIE COBEPUICHUS MPEeCcTyILe-
HUSL.

3avacTylo cyaeOHas MpakTHKa BCTPEYaeT NMpereeHThl Hecoria-
CUsl CyJeld ¢ MHEHHUEM CyJIeOHO-TICUXuaTpuueckoi skcnepTusbl. He-
JOCTATOYHOCTh (PaKTOB HaMuusA adekTa Ipu COBEPILICHUHN YOUCcTBa
HE TIOBOJI JJIsl TIPUHATUS HEBEPHOIO pelleHus. B Takoil cutyaruu
ClenyeT 3asBIATh XOAATaliCTBO 00 MPOBEJAEHUU MOBTOPHOM 3KCHEp-
THU3E.

Kak yxe roBopwioch BbIIIE, CMSATYAIOIUM OOCTOSTEILCTBOM
SABJISICTCS. TOJILKO MaTojiormdeckuii apdekT, mpu 3TOM Ha JIMIO, CO-
BEpUIUBILIEE TPECTYIUICHUE PACIIPOCTPAHIETCS TTOHATUE HEBMEHSIEMO-
CTH, & 3HAYUT U HETIOJCYAHOCTH.

Haxka3anue 3a yOMiCTBO, COBepPLIEHHOE B COCTOsIHME addek-
Ta:

. OJIHOTO JIMIIa — HAKa3bIBAETCSl OTPAHUYEHUEM CBOOOJIBI HA CPOK
710 3€X JIeT WJIK K€ JIUIIEHUEM CBOOOIbI Ha TOT K€ CPOK;
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. JBYX M 00Jiee JIUI] — JIMIIIEHUEM CBOOOIbI Ha CPOK JI0 5 JIET.

Paznuna mexay ct. 105 YK PO «y6uiictBo» u ct. 107 YK PO
«yOuMCTBO B cOCTOSIHUU adekTa» COCTOMT B OCO3HAHMHM CaMOTO
(dakTa yOuiictBa. Jluias yeaoBeka KW3HU B COCTOSIHUU addekTa Bu-
HOBHBIM, HE OCO3HAET IPOTHUBOIIPABHOCTH CBOUX ACHCTBUN, HE ILIA-
HUPYET €r0 U HE OCYIIECTBIISIET ¢ KOPBICTHOM 1enbl0. B oTinuume ot
npecTyiuieHus, kBaaupuuupyemoro no ct. 105 YK PO, yOuiicTso,
COBEPIIEHHOE B COCTOSIHUM CHJIBHOTO JIYIIEBHOTO BOJIHEHUS, HE MO-
ET OBITh COBEPILECHO TPYIION JIUIL 1O MPEABAPUTEILHOMY CIOBOPY,
TaK KakK Takas JIOTOBOPEHHOCTb MCKIIIOYAET CIIOHTAHHOCTh JECHCTBUS
npucymux adpdexry. Ucxoas u3 toro uro adp@exT OTHOCHUTHCS K
CMATYAIOIIUM OOCTOSITEIBCTBAM, BJIMSIONIMM HAa YMEHBIIEHHE CpOKa
Haka3zaHus, npectymieHue otHocamuecs K ¢r. 107 YK PO ne nommknHO
UMETh MOOOYHBIX OTATYAIOIINX OOCTOSITENHCTB.

Jloka3zaTe MPOTUBONPABHOCTH AEUCTBUM MOTEPIEBIIETO UM CO-
CTOSIHME JYIIEBHOTO BOJHEHHS BHHOBHOI'O B MOMEHT yOWiiCTBa J0-
CTaTOYHO HE MPOCTO.

3aaymxanosa M.III.
Mycaes M.M.

INPABOBBIE OCHOBBI AEATEJIBHOCTHU AJIBOKATA B
YI'OJIOBHOM CYAOINPOU3BOACTBE

OngHuM W3 HampaBJICHUH NIE€ATEIbHOCTA aJBOKATYPHI ABJISETCA
y4acTHe aJBOKaTa B KAYECTBE MPEICTABUTENS WM 3alIUTHUKA JOBE-
puUTENs B YrOJOBHOM cynomnpou3Bojactse (moam.S. m.2. cr.2 @3 «O06
aJIBOKaTCKOM AESATEILHOCTH U afBOKaType B PDy).

[IpaBOBBIM OCHOBaHMEM Yy4YacTHs aJBOKaTa B YrOJIOBHOM CYZO-
POU3BOJICTBE CIIYKAT KOHCTUTYLMOHHBIE MPUHIIUIIBI YTOJIOBHOTO CY-
nomnpou3BojacTBa, HOpMbl YIIK P®, nonoxenus @3 «O0 aaBOKaTCKOM
JIeSITeIPHOCTH 1 afBOKaType B PD»', 1 npyrue denepanbHble 3aKOHbI,
pPEryIupPYIONIUE aJJBOKATCKYIO IEATEIbHOCTb.

Cpenu 3TUX MPUHIUIOB MOKHO BBIIECTUTH MPUHIUI oOecreyde-
HUA OOBMHSIEMOMY MpaBa Ha 3amurty. Tak, cr. 48 Konctutyuuun PO
rapaHTUPYeT Ka)KIOMy MpaBO Ha MOJY4YEHUE KBaJIU(PUIUPOBAHHOMN

' Poccuiickas rasera. 2011. 5 mrons.
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IOpUMYECKON TTOMOIIM, B TOM YHCJIe U OECIJIaTHOM, B ClIydasx, ycTa-
HOBJICHHBIX 3aKOHOM. CojiepKaHu€ ATOTO MPUHIIUINA KOHKPETUZUPYET
U PsJl HOPM MPOLIECCYyaTbHOTO 3aKOHOAATENhCTBA. B COOTBETCTBUU C
ATUM MPHUHIUIIOM, OOBHHAEMOMY TapaHTUPOBaHbI BCE HEOOXOAUMBIEC
poIecCyaJbHbIE CPEACTBA 3AIIUTHI OT MPEIbIABICHHOIO OOBUHEHUS.
K ux uncny otHOCATCS:

- IPEAYCMOTPEHNE 3aKOHOM MpaBa caMOro 0OBHHSIEMOI0, TTO3BOJISIIOIIIE-
ro eMy aKTUBHO OIIPOBEPratb HEOOOCHOBAHHOE OOBUHEHUE U JOKA3bI-
BaTh 00CTOATEILCTBA, CMsTYaroIe Hakazanue (4.3 u 4. ct. 46 YIIK);

- BO3MOXKHOCTh I10JIb30BaThCS IIOMOINBIO 3aliuTHUKa (cT. 47 — 49
VIIK);

- 00513aHHOCTb JIOJKHOCTHBIX JIUI] U OPTaHOB, BEAYIIUX IMpoliecc, o0ec-
NEYUTh OOBUHSIEMOMY BO3MOXXHOCTH 3aIUIIATHCS, YCTAHOBJICHHBIMU
3aKOHOM CPEJICTBAMHU U CIIOCOOAMHM OT MPEAbSIBICHHOTO OOBUHEHUS
(ct. 19 u 58 VIIK) u 00s3aHHOCTh HNPUHATH BCE MPEIYCMOTPEHHbIE
3aKOHOM MEpBbI JJIs1 BCECTOPOHHETO0, MOJIHOTO U 0OBbEKTUBHOIO HCCIIE-
noBaHusl 00cTosTeNnbCTB Aena (cT. 20 YIIK PD).

Konctutynust PO He cBs3bIBaET MpeIOCTABICHUE KBaTU(DUIIU-
POBAHHOM IOPUAMYECKON MOMOIIM aJBoKaTa ¢ (opMajbHbIM IIPU3HA-
HUEM JIMIIA, TTOJ03PEBAEMbIM JTUOO OOBHUHSIEMBIM, a CJIEIOBATEILHO U
C MOMEHTA IIPUHSTHUS J03HABATEIEM, CJIE0BATEIEM HIIN MPOKYPOPOM
KaKOro-mb0 MpoIeccyanbHOro akTa .

B HacTosimiee BpeMs IMOMOIIBIO aJBOKaTa B YrOJIOBHOM CYJO-
POU3BOACTBE MOTYT IOJIb30BATHCS:

— JIMIIO0, BBI3BAHHOE Ha JIOMPOC B KaY€CTBE CBUETENS MO YrOJIOBHO-
My aeny (1.6. 4.2. ¢1.56 YIIK P®);
— JIMII0, B OTHOIIIEHUHM KOTOPOTO BEETCS YTOJOBHOE MPECIICIOBAHNE.

@aKkT YroJIOBHOTO MpPECICAOBAHUS M CJIEIOBATEILHO HaIpaB-
JIEHHAs MPOTHUB KOHKPETHOIO JIMIIa OOBUHHUTEbHAS JI€SITEIbHOCTh MO-
I'yT MOJATBEPKAATHCS aKTOM O BO30YXKIECHHUM B OTHOILICHUHU JaHHOIO
JIMIIa YTOJIOBHOIO Jieja, MPOBEACHUEM B OTHOIIEHUM €ro CJEIACTBEH-
HBIX JIeCTBUI (0OBICKA, OTIO3HAHUS, JOTIpOca U Jp.);

— noteprieBiui (1.8. 4.2. c1.42 YIIK P®);

' Cm.: nocranosienne Koncrurymmonnoro Cyna P® or 27 mrons 2010 r. «Ilo
Je7y O MPOBEPKE KOHCTUTYIIMOHHOCTU TOJIOKEHUN YacTu nepBoi cT. 47 u ya-
ctu 2. ct. 51 VIIK PCOCP B cBs3u ¢ xanoboi rpaxaanuHa M.M. Macnoay,
(Poccuiickas razera. 2012. 4 utoHs).
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— yacTHbIA 00BUHUTEND (4.7. cT.312 VIIK P®D);

— TpaxkaaHcKui oTBeTuMK (11.6. 4.2. c1.54 VIIK PD®);

— rpaxaaHckuii ucten (1.8. u.4. ct.44 YIIK PO);

— U110, (PAKTUYECKU 3aJePKAHHOE U apECTOBAHHOE IO IMOI03PECHUIO
B coBepieHuu npectyrienus (1m.3. 4.4. ct.46 VIIK P®);

— JIMII0, TIPUBJIEYEHHOE B KadecTBe oOBHHseMoro (1m.8. u.4. ct.47
VIIK POD).

Bcerymnenue agBokara B yroJoBHOE CYAONPOU3BOACTBO OMpese-
JI€TCST MOMEHTOM TMPUOOPETEHUSI €r0 JOBEPUTEIIEM OMPEACICHHOIO
POLIECCYaIbHOTO CTaTycCa.

3alIUTHUK TOJI03PEBAEMOI0 JOMYCKAETCS K y4acTHIO B YrOJIOB-
HO JIeTie:

1) c MoMeHTa BO30Y>X/I€HUS B OTHOILICHUH JIMIA YTOJIOBHOIO JIEa,
KOTOpOE pacciienyercsi B (popMe J03HAHUS B COOTBETCTBUU CO CT. 223
4.3 cT. 150 YIIK P®. B ToM cnydae, eciid yroJIOBHOE JI€JIO TTOJJIe-
KUT pacciaeqoBaHUIO0 B (hopMe MPEeABAPUTEIBHOTO CIICICTBUS, TO 3a-
IIUTHUK JOMYCKAETCS K YYaCTHIO B JieJie C MOMEHTA OOBSBJICHUS €MY
MOCTAHOBJICHUS O HA3HAYEHUU CYJCOHO-TICUXUATPUIECKOM IKCIIEPTH-
3bl, JIMOO ¢ MOMEHTa Hayaja OCYILECTBJICHHUS WHBIX MEp MPOLECCY-
aJIBLHOTO MPUHYXKICHUS WM UHBIX MIPOIIECCyalbHbIX IEUCTBUM, 3aTpa-
TUBAIOIIUX TIpaBa W CBOOOMBI JIMIIA, MOI03PEBAEMOr0 B COBEPIICHUU
npecrymieHus (1.2, 5. 4.3. ct.49VIIK P®). K neiicTBus, 3aTparuBa-
IOIIUM TIpaBa U CBOOOJIBI JIUIIA, TTOJ03PEBAEMOT0 B COBEPIIICHUM Mpe-
CTYIUICHUSI, MO’KHO OTHECTH JII0OBIC MpOIlIeCCyalbHbIE ACHCTBUS, CBSI-
3aHHBIE C OCYIIECTBIICHUE YTOJOBHOI'O MPECIEIOBAHUS JAHHOTO JUIIA.
DTO O03HAyYaeT, YTo IO JejiaM JIMI, MOJ03PEBAEMbIX B COBEPIICHUU
MPECTYIJICHUM B OTHOIIEHUU KOTOPBIX BO30YXKJIEHO YTOJIOBHOE JEIO,
NOJICKAIUX PACCIEAOBAHUIO CJIEIOBATENIEM, aIBOKAT JIOMYCKAETCS K
YYaCTHIO B JieJIe ¢ MOMEHTA MPOBEACHUS MEPBOr0 MPOIIECCyaTbHOIO
NEUCTBUS, C YYaCTUEM TMOJ03PEBAEMOT0, JTMO0 OOBSABJICHUS €My IO-
CTaHOBJICHHS 00 3TOM;

2) ¢ MOMeHTa (paKTUUECKOTO 3aJep KaHusl JUIA MO MOJA03PEHUIO B
COBEPIICHHIO MPECTYIJICHUS B COOTBETCTBUU €O CT. 31 n 32 YIIK P®;

3) ¢ MOMEHTa IPUMEHEHUS K MOJ03PEBAEMOMY, B COOTBETCTBUH CO
ct. 100 YIIK P® mepsol npecedeHrst B BUAE 3aKIOUCHUS O CTPAXKY
710 IPEABSBICHUS] €My OOBUHEHUS.

3alIUTHUK OOBUHSIEMOI0 JOMYCKAETCS K y4acTHIO B JieJie C MO-
MEHTA BBIHECEHMSI MOCTAHOBJICHHUS O MPHUBJICUCHUU JIMIA B Kaue€CTBE
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ooBuHseMoro (1m.1. 4.3. c1.49 VIIK P®) nubo ¢ MoMeHTa BO30YXK/I€e-
HUSI B OTHOILIEHUH HErO YroJIOBHOTO Jieja YaCTHOIO OOBUHEHHUSI B CO-
otBeTcTBUU €O CT. 318 YIIK PO.

IIpaBoM uUMeTh 3alllUTHUKA OOJaIaeT, Kak OOBUHSIEMbIM, TaK U
MOJCYAMMBIN, OCYXJICHHbIA, ONMPaBAaHHbIA. DTO MpaBa OCYIIECTBIIS-
IOTCSI UMM B TMpefiesiax U B TOPSIAKE, YCTAHOBJIEHHOM YIOJIOBHO-
poIECCYyaTbHBIM 3aKOHOAATEIHLCTBOM.

3aKOH yCTaHaBJIMBAET JiBa CIOCO0a OOECICUEeHMSl ydacTus 3a-
IIUTHUKA B YTOJIOBHOM JIEJI€.

ITo cornamenuro. B 3ToM ciydae 3alllMTHUK ITPUTIIAINAECTCA I10-
J03pE€BaeMbIM, OOBUHSEMBIM, €r0 3aKOHHBIM IMPEICTAaBUTEIIEM, a TaK-
Ke APYTUMHM JIMIIAMU 110 MOPYUYEHHUIO WM C COTJIacusl MO103pEeBaeMo-
ro, OOBHHSIEMOTO.

ITo Ha3zHaueHuto. B 3ToM ciydae 3aiuTHUKA 0OECIIEUHBAET J0-
3HaBaTeNb, CIEA0BATEb, IPOKYPOP WIIK CYJl MO MpochOe Moa03peBa-
eMoro, o0BuHsaeMoro 0o B cuity TpedoBanuii cT. 51 YIIK PO.

XKenanue nauiia UMETh 3alUTHUKA — OMPEACISIOMUN (DaKTop
IpU PELICHUH BOMpoca 00 y4acTHUE 3alllUTHUKA B JEJI€ U €r0 KOHKPET-
HOM KaHauaatype. ITO OOBSCHIETCSA, MPEXJAE BCEro HEOOXOIUMO-
CThIO 00€CTIEUYUTh JIOBEpUE OOBUHSIEMOIO K CBOEMY 3aIlIMTHUKY. DTO
paBo JACHCTBYET HAa BCEX CTAAMSAX MPOLIECCa U SBJSETCS COCTaBHOMU
4acTbIO MpaBa Ha 3allluTy.

JIutio uimM opraH, B MPOM3BOJICTBE KOTOPOIO HAXOAMUTHCS yro-
JIOBHOE JI€J10, 00s13aHbl Cpa3y MOoCie 3aJiepKaHusl JIMIa Mo Moao3pe-
HUIO B COBEPIICHUU MPECTYIICHUS, Pa3bsICHUThL €My MPAaBO Ha IMpHU-
IIallleHUE 3alUTHUKA U He 1Mo3aHee 12 yacoB ¢ MOMEHTa 3a/iepKaHus
OJ03PEBAEMOT0, YBEAOMUTh KOr0-TMO0 U3 OJM3KUX POJCTBEHHUKOB
(m.4. ct.5 VIIK P®), a ipu ux OTCYTCTBUU — JIPYTUX POJCTBEHHUKOB
(m.37. ct.5 VIIK P®) wim npenocTaBuTh BO3MOXHOCTh TaKOI'O yBE-
JToMJIEHUS caMoMy Ttogo3peBaeMoMy (c1.96 VIIK PD).

[Ipu 3aaepkaHuM MOAO3PEBAEMOTO, SIBIIAIONIECTOCS BOECHHOCIY-
KalUM, 00 3TOM YBEJIOMJISIETCSI KOMaH/I0BaHUE BOCHHOM YacTH.

Ecnu momo3peBaeMbIM SIBIISICTCSl TPaXJAHUH WM TOJJIaHHBIN
JPYroro rocy/lapcTBa, TO B YKa3aHHBIM CPOK YBEIOMJISIETCS MOCOJIb-
CTBO WJIM KOHCYJILCTBO 3TOI'0 TOCYAapCTBa.

Bo Bcex ciyuasx ¢hakT yBeIOMJICHHUS O MPOU3BEIACHHOM 3aJep-
AHUU TOJI03PEBAEMOr0 JOJIKEH ObITh 3a()MKCUPOBAH COOTBETCTBY-
IOIIUM JJOKYMEHTOM.
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[Tocne BeIHECEHMS TOCTAHOBJICHUS O IPUBJICUCHUH JIUIIA B Kade-
CTBE OOBHHSIECMOIO, CJIEJOBATE]Ib W3BEIIAacT OOBHHSIEMOIO O JHE
NpeabsBICHUS OOBUHEHHS U OJHOBPEMEHHO Pa3bsCHAECT €My IPaBo
CaMOCTOSTEJILHO MPUTTIACUTH 3AIUTHUKA, JIMOO XOJlaTaiicTBOBaTh 00
00eCTICYEeHUH y4acTHsl 3al[UTHUKA CIIE0OBATEIIEM.

[Ipy OKOHYAHWU MPEIBAPUTEIBLHOTO CJICACTBUS C OOBHHUTEIb-
HBIM 3aKJIFOYEHUEM, CJIEAOBATEb YBEAOMIISIET 00 3TOM OOBUHSIEMOTO
U pas3bsCHsET eMy npenacraBiieHHbie cT. 217 YIIK PO, npaBo Ha o3Ha-
KOMJICHHMSI CO BCEMHU MaTepuajiaMy YTOJIOBHOTO JieNia, KaK JIUYHO, TaK
Y C IIOMOIIGIO 3aIIUTHHKA.

[IpaBa MMeTh 3alIUTHHUKA Pa3bICHSICTCS OOBHUHSIEMOMY, TAKXKE
IpyU BPYYEHUU €My OOBHHHUTEIBHOTO 3aKJIOYEHUS U B MOATOTOBHU-
TEJILHOU YacTH Cy/1I€OHOTO 3aceqaHusl.

HecoOmtoaenus nmpaBa 0OBUHSEMOTr0 NMPUTTIACUTH 3alIUTHUKA 110
CBOEMY YCMOTPEHHUIO SIBJISIETCS CYIIECTBEHHBIM HAPYIIEHUEM YTOJIOB-
HO-TIPOIIECCYaILHOTO 3aKoHa .

AJBOKAT MpUTaaeTcs sl y4acTus B Jele 3aJepKaHHbIM, 3a-
KJIFOYEHHBIM TIOJ CTpaXy WM OOBUHsSIEMbIM. OpHaKo, 3TH JidIla HE
BCErJla UMEIOT BO3MOXKHOCTh MOCETUTH aJIBOKATCKYI0 KOHTOPY U 3a-
KJIFOYUTH COTJIAIICHUE Ha Y4acTHUE B JeJe 3allluTHUKA. B aTOM cityyae
OpraH JI03HaHUs, CIE0BATEIb, POKYPOP, PAaBHO, KaK U CyJ OOs3aHbI
IPEOCTABUTh ATUM JIMI[AM, BO3MOXKHOCTh BBIOOpA W MPUTJIAIICHUS
3all[UTHUKA, a TAK)KE 3aKJIIOUCHUS COIVIAIICHHS ¢ HUM Ha BEACHUE Je-
ja.

JIutio B mpaBe MPUIJIACUTH 3aIUTHUKA IS Y4acTUsl B JieJie 10
CBOEMY BBIOOpY, €CJIM TMOCJIEAHUNA MMEET BO3MOXKHOCTh BCTYIHUTH B
nporecc, 0€3 JIUTEILHON 3aJIepXKKH, ydacTue B Jeie, JIUTEIbHOCTD
3a/ICP>KKU ONpPEACIsIeTCs J03HaBaTeNIeM, CeAoBaTesieM, IIPOKYpOpOM
U CyJOM C YYE€TOM XapakTepa U OCOOECHHOCTEHW YroJOBHOIrO jeina u
HaJIM4uus peagbHONM BO3MOKHOCTH BCTYIICHUS B MPOLIECC U30PAHHOTO
aJIBOKaTa.

[IpuMeHUTENBbHO K MOA03pEBAEMOMY, 3aJIEp>KaHHOMY I10 IOJI0-
3pEHUI0 B COBEPILCHUU MPECTYIJICHUS WJIM 3aKJIFOYEHHOr0 MOJ CTpa-
Ky, HE TMPHU3HACTCS JJIMTEJIbHBIM CPOK HESBKU MPUIJIAIIIEHHOTO WM

' Cwm.: mocranosienne Inenyma Bepxosroro Cyma CCCP ot 16 mroms 1978 r.
No5 «O mpakThke mpUMeHEHHUs CyJaMU 3aKOHOB, 00€CIeuMBarOIINX OOBHUHsE-
MOMY IpaBo Ha 3auuTy», (bromierens BepxoBaoro Cyna CCCP. 1978. No4).
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3alIMTHUKA JJIS y4acTus B Jee 10 24 4acoB C MOMEHTA 3aJCpKaHUs
MO/I03PEBAEMOT0 WJIM 3aKJIFOUEHUE €ro moj cTpaxy. Eciau B Teuenue
ATOTO CpPOKa sSIBKAa 3al[UTHHUKA, MPUIVIAIIICHHOTO IMOJI03PEBAEMbIM HE-
BO3MOXXHA, TO JIO3HABATENb, CICAOBATEIb WM MPOKYPOP MPUHUMAIOT
MEphl TI0 Ha3HA4YEHHUIO 3amuTHUKA. [Ipu oTkaze momo3peBaecMoro Ot
HAa3HAYEHHOTr'0 3aIIUTHHUKA, CJICJACTBEHHBIC JNEUCTBUS C Y4aCTHEM IIO-
JI03pE€BaEMOI0 MOT'YT OBbITh MPOU3BE/ICHBI 0€3 y4acTHsl 3allUTHHUKA, 32
UCKJIIOYCHUEM CIIy4yaeB, npeaycMoTpeHHbix m.2 — 7e. 1 cr.51 VIIK
P®.

Bo Bcex ciydasix, Korja y4acTUe 3alllUTHUKA B YTOJOBHOM CY-
nomnpou3BojcTBe 00s3aTenbHO (c1.51 YIIK P®), numa Beayiue mpo-
M3BOJICTBA O YrOJOBHOMY Ji€Nly, 00si3aHbI BBISICHUTH Y T0/I03pEBac-
MOT0, OOBHUHSIEMOI0, MPUTJIACWI JU OH 3allUTHHUKA. ECiau 3allluTHUK
HE TpUIJIAIIEH CAMUM I10]/103pEBA€MbIM, OOBUHSIEMBIM, €70 3aKOHHBIM
peJCTaBUTEIEM, a TAKXKE JPYTUMH JIMIIAMU 10 MOPYYEHUSI UIIA C CO-
rJlacusi MOJ03PEBAEMOro, OOBHUHSIEMOr0, TO JI03HABATENb, CJIE0BA-
T€JIb, MPOKYPOP WIM CyJ NMPUHUMAIOT MEPhl 10 Ha3HAYCHUIO 3aIlUT-
HUKa. J[JIs 7TOro OHU HAIpPaBJISIIOT B OJIHO U3 aIBOKATCKUX 00pa3oBa-
HUM 110 MECTY MPOM3BOJICTBA PACCIICIOBAHUS UM PACCMOTPEHUS yTO-
JIOBHOTO Jiesia, TpeOOBaHKWE O HA3HAYCHUU aJBOKATA.

B kauecTBe 3alIUTHUKOB IO YTOJIOBHOMY JI€Ny, B MPOIIECCE CY-
NeOHOTrO MPOU3BOJICTBA JIOMMYCKAIOTCS TOJBKO aJIBOKATHI, TO €CTh JIH-
113, TIOJYYUBIINE B YCTAHOBJIEHHOM MOPSIIKE CTaTyC aBoOKaTa U MPaBo
OCYILIECTBIISATh aJIBOKATCKYIO JIESITEILHOCTh. IMEHHO 3TH JiMIla, UME-
IOIIHE COOTBETCTBYIOIIME OOpa3OBaHUE, CTaX paldOThI MO IOpUIUYE-
CKOM CNEIUabHOCTH, CHABIIHE KBATM(UKAIMOHHBIA 3K3aMEH IMpHU
MOJIyYeHHH CTaTyca aJBoKaTa, MOT'YT OKa3aTh JOBEPUTEIIO0 KBAIU(U-
[IUPOBAHHYIO HOPUIAYECKYIO TTOMOIIb B YCJIOBUAX CYJI€OHOIO MPOMU3-
BOJICTBA.

B mporiecce cyneGHOro pazduparenascTBa’, Tie IPUHIHI COCTS-
3aTEJIbHOCTH PEAIM30BaH B IMOJIHOM OOBEME, MO OMNPENEICHUIO WU
MOCTAHOBJICHUIO Cy/1a, B KAYECTBE 3alIUTHUKA MOTYT OBbITh JOMYIIECHbI
Hapsy C aJBOKaTaMM OJIMH U3 OJIM3KHUX POJICTBEHHUKOB OOBHHSIEMO-
ro WJIX UHOE JIUIIO, O JIONYCKE KOTOPOI'0 XOAAaTalCTBYET MOJCYAUMBIM.

' Cm.: moctanosnenue Ilnenyma Bepxosroro Cymna PO ot 5 mapra 2011 r. Nel
«O TpUMEHEHHMHM CyAaMH HOPM YTOJIOBHO-IPOLECCYAIbHOTO Koaekca Pdy.
(bromerens BepxoBuoro Cyna P®. 2011. No5).
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B 3TOM cityyae, 3Tu JIMia HE 3aMEHSIIOT, a ICMCTBYIOT HAPSAY C aJABO-
KaTOM, OKa3bIBas MOJACYIMMOMY COOTBETCTBYIOILIYIO THomollb. [Ipu-
HSATHE OTKa3a OT aJBOKaTa, B 3TOM CJIy4yae BJIEYET 3a cOOOW U Ipe-
KpallleHUE Yy4acTus B JIeJie 3TOTO JMla (332 UCKIOYEHUEM MPOU3BO/I-
CTBA Y MUPOBOTO CYyJIbH).

[Ipu pou3BOJICTBE Y MUPOBOTO CYJIbH YKa3aHHOE JIUIIO JIOMYC-
KaeTCcsl 1 BMECTO aJ[BOKATA.

AJBOKAT JOIMYCKAaEeT K YYacTHIO B JIeJ€ B KAUECTBE 3al[UTHUKA,
10 PEAbIBICHUN YAOCTOBEPEHUS aJIBOKaTa U Op/iepa HAa UCIIOJHEHHE
NOpYYEHUsI, BbIJABAEMOI0 COOTBETCTBYIOIIMMH aJIBOKATCKUMHU OOpa-
30BaHUSMU. B MHBIX cilydasix aJBOKAT MPEACTAaBJISET JIOBEPUTENST HA
OCHOBE JIOBEPEHHOCTH.

HukTo He BmpaBe TpeOOBATh OT aJBOKATa M €ro JIOBEPUTENS
NPEACTaBICHUS COIJIAlIEHUsT OO0 OKa3aHUW IOPUIUYECKONM IMOMOIIH
JUIsl BCTYIUICHUS ajBokaTa B Jeio (1m.2. cT.6 @3 «O0 aaBoKaTCKOMU Jie-
SITEILHOCTH M aJBoKaType B POy).!

bnv3kue poACTBEHHUKH OOBUHSEMOI'O JOMYCKAIOTCS B MPOLIECC,
B KauyeCTBE 3alllMTHUKA Ha OCHOBAaHUMU JIOKYMEHTOB, IOJTBEPKar0-
IIMX UX POJICTBO ¢ 0OBUHAEMBbIM. MHOE NHII0, O JOMYCKE KOTOPOIO
X0JIaTaliCTBYeT OOBMHSAEMBIN B Kaue€CTBE 3aIlUTHUKA, MPEIACTABIISIIOT
JOBEPEHHOCTH OOBUHSEMOTO.

VYTOoNn0BHO-TIPOLIECCYaNIbHBI 3aKOH HE OIPAHUYMBAET YUCIIO 3a-
INIMTHUKOB, OCYILIECTBIISIIOLIMX IO COMIAIIEHUI0, 3alllUTy OAHOr0 00-
BuHsieMoro (4.1. ¢t.50 VIIK P®). Iloatomy 0TKa3 mojacyauMoMy B
X0JIaTaiiCTBE O MPUIJIALIEHUH BTOPOTO 3al[MTHUKA HE OCHOBAH Ha 3a-
KOHe.”

ITo pencTByrOIIEMY 3aKOHOJATEINBCTBY aJBOKAT BIIPABE OCY-
HIECTBISATh AJBOKATCKYIO JEATEIBbHOCTh, Ha BCeH Tepputropuu Poc-
cuiickon @enepauuu. I1odTOMYy rpakJIaHUH UMEET MPABO IOJIYYUT
3aIIUTY CBOMX IPaB HE TOJILKO aJBOKATY IO MECTY HaXOXKJICHUS Jea,
HO M aJIBOKATy JIF0OOTO aJBOKATCKOro oOpa3oBaHMs. JTO B 3HAUU-
TEIbHON MEpe pacIIUPSAET BO3MOXXHOCTH OOBHHSIEMOTO IO BBIOOPY
3aIIUTHUKA.

' Poccuiickas rasera. 2012. 5 HioHsL.
? bromterens Bepxosroro Cyna P®. 2010. Ne5. C.7; Bectuuk Bepxosnoro Cy-
na PO. 2011. Ne2. C.26.
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Ecan oOBHHsIEMBIII UMEET MPaBO Ha BHIOOP 3alllUTHUKA, TO a-
BOKAT MIPaBO Ha BBIOOP JIea B IPUHIUIIE HE UMEET. ITO OOBSICHSAETCS
TEM, YTO aJIBOKATCKHME OOpa30BaHUs JIEUCTBYIOT NJIsi OKa3aHUs IOpHU-
IUYECKOM roMomu rpaxaanam. [loatoMmy oTka3 aaBokara OT NMpHUHS-
TUSA Ha ce0s 3alUThl OOBUHSIEMOTO BO3MOXKEH JIMIIb MPU HAJTUYUU
YBAXUTEIbHBIX NPUYHUH (IJIUTEIbHAs KOMaHIUPOBKA, O0JE3HU, 3aHs-
TOCTh IO JAPYTUM JieJIaM U T.II. ¥ IO OOCTOSTENBCTBA UCKIIIOYAIOIINM
ydactue B zene aaokara (cr.72 YIIK P®)). Onnako, agBoKaT HUKO-
I71a HE MOYKET CTaBUTh NPUHATHUE 3alIUTHI B 3aBUCUMOCTh OT MPU3Ha-
HUS OOBHUHSIEMBIM CBOEH BHHBI, XapakTepa COBEPIICHHOTO IMPECTYI-
JICHUS, TUYHOCTH CaMOro 0OBUHSAEMOTO.

AJBOKAT BIIpaBE OTKAa3aThCsl OT MPUHSTOW Ha ceOs 3alllUThI MO-
no3peBaeMoro, 0oBuHsieMoro (cT. 43 VIIK P®). B cBsizu ¢ 3TUM BO3-
HUKaeT Bonpoc: C Kakoro MOMEHTa 3aluTa cuuraercsa nmpunaTon? I1o
JAHHOMY BOIIPOCY UMEKOTCA Pa3iIu4Hble TOYKU 3peHus. OgHu mona-
raroT, YTO 3alIUTa CYUTACTCA MPUHATON C MOMEHTA IOJYy4YECHUS aJIBO-
KaTOM OpJepa Ha BEACHHUE JENA; APYTHE — C MOMEHTA COTJIACOBAHUS
oO11el MO3UIUHU 10 JIeTy ¢ OOBUHSIEMBIM; TPETHU — C MOMEHTA JIOIyC-
Ka aJBOKaTOB K y4aCTHE B JI€JIC; YETBEPTHIC — MOCJIE BBISBJICHUS CO-
riiacusi OOBUHSIEMOTO € MO3UIUEN aIBOKATA.

AJIBOKAT MOJy4YaeT MOJHOMOYMS Ha BEJICHUE JI€NIa, TOJBKO IO-
CJI€ TOTO, KaK MOJy4UT OpJIep Ha UCIOJHEHHE MOpYyYeHUs (HEe3aBUCH-
MO OT TOrO, MO COTJIAIECHUIO OH JEWCTBYET WM MO HA3HAYEHHIO).
NMeHHO ¢ 3TOro MOMEHTa OH BIPABE 3HAKOMUTHCS C COOTBETCTBYIO-
UMK MaTepUajiaMy yrOJIOBHOIO JIeNla, TPUCYTCTBOBATh HA JONPOCAX
CBOETO JOBEPUTENS,, UMETh C HUM CBUIAHUS, OOCYXJAaTh MO3UIIUIO
3aIIUTHI 1O JCIY U T.J.

Jlonyck agBoKaTa B yrOJIOBHBIN MPOLIECC BBIPAKAECTCS B SIBKE €r0
K CJIEJOBATENIO WJIW B CYJ U IPEAOCTABICHUE UM OpJIepa Ha UCIIOJIHE-
HUE nopydeHus. [Ipy 3ToM HHKaKoro mpoueccyaibHOrO PEMIEHUS O
JOIyCKE aJBOKAaTa B YTOJIOBHOE J€10, HE MPUHUMAETCS U 3TOT aKT, HU
B KaKoM mpoiieccyanbHol dhopMme B jesie He oTpakaercs. Jlo cornaco-
BaHMS MMO3UIUN OOBUHIEMOTO C 3aIIUTHUKOM, MMOCIEAHUN YKE y4acT-
BYET B JI€JIE M HCHOJIB3YET NPEAOCTABICHHBIE 3aKOHOM CPEACTBA U
CIOCOOBI 3alIUThI, TO €CTh SBJISETCA YYaCTHHUKOM MPOLECCYyaTbHbIX
[IPaBOOTHOLIECHUI. Bce 3TO MO3BOJIAET CUMTATD 3ALIUTY MPUHATOU I10-
CJI€ TIOJIyYEHHS aJJBOKATOM OpJiepa HAa MCHOJHEHUE NopydeHus. Eciun
e B mpolecce paboThl O YrOJIOBHOMY JI€Ty BBISBATCS OOCTOSITENb-
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CTBa, UCKJIIOYAIOIIKME yyacTue B aene ajasokata (ct. 72 YIIK PD), To
OH JIOJKEH MPUHATH MEPHI K BBIXOJIY U3 MpOIEcca.

[IpaBO UMETH 3alIMTHUKA — 3TO CYOBEKTHUBHOE IPaBO MOA03pE-
BaeMoro, 00BUHsAeMOro. OH MOXET BOCIOJIb30BaThCS ATUM MPABOM B
IPOIECCE BCErO YroJIOBHOI'O CYAOMPOU3BOJICTBA, JIMOO B JIHOOOH MO-
MEHT MPOU3BOJICTBA MO YTrOJOBHOMY JI€Nly BIIPABE OTKA3aThCs OT IO-
MOIIM KOHKPETHOTO 3alUTHHUKA, IPUTIACUTh APYroro 3alluTHUK, JTU-
00 0TKa3aThCA OT 3AIIUTHUKA BOOOIIE U MPUHSTH 3alIUTY Ha CeOsl.

3a;mmmxanos H.H.

HPODPUIIAKTUKA KAPMAHHBIX KPAXK

3a nocnennue 10 ner B oOuieM MaccuBe MPECTYMHOCTH 3HAYM-
TebHAsA JIOJSl COCTAaBIIIET KPaXku, CPEId KOTOPBIX B Pa3bl POCT CO-
CTaBJIAIOT KapMaHHbIE Kpaxxu. HarnsgHelM npuMepoMm SIBJISIETCS OIe-
paTUBHAas 0OCTAHOBKA B ropojie XacaBlopTe 3a 11 MecsieB TeKyIiero
roga. U3 coBepmiennsix 764 npectymienuit 10% cocraBnsier kpaxu
Yy>KOr0 UMYIIECTBA WM K€ POCT COCTABJISIET HA 5 CIIy4aeB.

IIpeobnanatoriee OOJIBIIMHCTBO SIBJIAIOTCS KapMaHHBIE Kpaku.
[IpyunHaMu 3TUX TPECTYIUICHUM MPEKIE BCETO SIBISIOTCS, TO YTO
XacaBlOpT Kak-Obl MO CYTH SIBJISIETCSA, CEBEPO-KABKA3CKUM LEHTPOM
TOPrOBJM, yepe3 XacaBIOPT MpoXoAUT aBTroTpacca «KaBkasy, 3mech
K€ PaACIIOIOKEHBI JKEJIE3HOIOPOKHBIE M aBTOBOK3aJIbI, OoJiee 10 pbIH-
KOB, COOTBETCBEHHO €XEIHEBHO TOPOJ IMOCEUIAIOT KPUMHUHAJIbHBIE
AJIEMEHTBI-PELIUIUBUCTHI, NPO(PECCUOHAIBHBIE MPECTYITHUKHU.

Kak mpaBuio skepTBamMH Kpak JEHEr U IEHHBIX BEIIEed OKa3bl-
BAIOTCS MPHUE3KHUE- JIIOAU TOXKHUIIOIO BO3pacTa, >KCHIIMHBI clialkble,
WHBAJIU]IBI U IPEANPUHUMATENTU. AHATTU30M COCTOSIHUS TPECTYIMHOCTH
U TPECTYITHUKOB YCTAHOBJICHO, YTO BOPbl KapMaHHHWKU JACNATCS Ha
pa3JInYHbIC BUJIBIL:

DI Iupmauu;
2)OTpsIXxuBaTENH;
3)IlocamouHuku;

HI'acTponepsl;
5)Pe3anpiuky;
6)IlapanrtoTUCTHI.
KTo xe Takue:
67



[HInpmayn. OHM CHUMAKOT BEPXHIOKO OJICKTY, KIAAYT €€ Ha PYKY
B BUJIC IIIUPMBI, JENAIOT BUJ, YTO CMOTPAT CXEMY AOPOTH WU IMPUKH-
MarTCs K MaccakupaMm MapHIpyTKH, aBTOOyca, moesaa mooske. B
ATO BpPEMs MOTYT 3ajie3Th B CyMKy. «lllupma» nmpukpsiBaer u ot apy-
I'MX [MacCakXUpPOB, U OT KaMeEP BUACOHAOIIOICHUS B 3aJ1aX OKUAAHUS.
OtpsixuBarenu. CiydailHO MPOXOXKUX YEM-HUOYAb MAYKaIoT,
HAYMHAIOT U3BUHATHCA U OTPSAXHUBATH OJIECKIY MPOXOIAIIETO WK Tac-
caxupa. B 310 BpeMsi BOp-HamapHUK, MPOXOAsl MHUMO HE3AMETHO BBbI-
TACKMBAET KOUIEJNEK WIH TeNe(POH, KOTOPBIM JICKHUT B HE 3aCTETHYTOM
KapMaHe.
[TocatouHUKN - BOPBI, KOTOPHIE BHUMATENBHO CIEAST 32 TEMH, KTO
M KaK pacIuiauMBaeTCd Ha Kacce BOK3aJOB U KyJa yOMparoT ACHBIH,
UIIYT HauboJiee JIETKYIO KEPTBY, CICAYIOT 3a )KEPTBOU BILIOTH 10 IO-
CaJKH B aBTOOYC, B MaplIpyTKy, BaroHbl moe3ga. B MOMEHT mocaaku,
O0COOEHHO B 4Yac MUK, OBICTPO BRIHUMAIOT KOIIEJIEK U CKPBIBAIOTCS.
I'acTtponepsl. Bopbl cO31at0T UCKYCCTBEHHBINW 3aTOp, Ja)Xe TO-
raa, Korja HeT 4aca nuk. Hampumep, npu BXoje B aBTOOYC, BaroH,
MOI'YT PE3KO NepeayMarh, CIy4alHO YPOHUTHh MEIKUU IPEIAMET WU
Ha4yaTh 3aBA3bIBATH IIHYPKHU. B 3TO BpeMs HamapHUK BOpa COBEPIIAET
Kpaxxy. MoOryT co3aBaTh TakKe M B MOJYIYyCTOM aBTOOYycCe, BaroHe,
HAa4YMHAs TOJIKATHCS.
Pesanbimuku. Takux B BOpPOBCKOM MUPE B HACTOSLLEE BpEMS Ma-
JIO M €XKETOJHO CTAaHOBUTCA MEHbBIIE U MEeHbIIE. OHU HE3aMETHO JIE3-
BHEM Pa3pe3ar0T CYMKY Nacca)Xupa B MOMEHT IMMOCAIKU WUJIU B CAJIIOHE,
KOI'/Ia MaccaXupsl CTOAT B Toine. Ha mpakTuke ObIBalOT cllydyau, KO-
r71a BOPbl BMECTO JIE3BHUS HUCMOJIb3YIOT KAK MOHETKH WJIM MEJKHUE HO-
xu. PaboTaloT MUHHMYM BTPOEM: OJWH PEXKET, BTOPOM 3a0upaer,
TPETUN OTBJIEKAET )KEPTBY U CIECOUT 34 PEAKLIUEN.
[Tapaurtotuctsl. Takumu, Kak mNpaBuiio, ObIBAIOT MpeacTa-
BUTEJIM LIBITAHCKOW HAIIMOHAIBHOCTH, AECpXKAIIUE ICTEH 3a CIUHOM,
YTOOBI YCHIMUTH OJIUTEIHLHOCTh MACCAXKUPOB. BOphI MpUCTaIOT C pas-
JUYHBIMH BONPOCAMU, OTBJIEKASICh IMACCAXKUP MOXKET CTaTh KEPTBOU
HamapHuka. B mocnenHee Bpemsi TakuX LbIraH paOOTHUKHU TOJIULIMU
cTajau ObICTPO JIOBUTH. [IOHSB, UTO MX Y3HAIOT, OHM TEMEPh XOAAT O€3
JETEN U 0/IEBAIOTCS B MPUIMYHYIO OJCKIY YTOOBI HE BBIICIATHCS U3
TOJIIIBI.
EcTb emie pacnpocTpaHeHHbIE BOPBI — IIMINIAYM, KOTOPBIE B 3alax
OXKHUJAHUS WK B IUIAUKAPTHBIX BArOHAX IOE3JI0B BXOJAT B JOBEpHUE
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OXKHMJAIOIIMX WM MOMYyTYMKOB, B BaroHe IpejylaraloT ¢ HUM BBIITUTH
yail, caMu 3aKa3bIBalOT, CaMHU PAacCIIayMBaIOTCS W CaMHU IPUHOCST,
IpeBApUTEIHLHO J00aBUB TyJa HECKOJBKO Karlellb MEIUIIMHCKOIO
npunapara «Knaguaun» mocie 4ero yaydiiaeTcs BKyC 4as, a pois
4ac MoJITOPA, YEJIOBEK TePsieT CO3HAHUE U YCHIILISAETCS. DTUM MOMEH-
TOM BOp OYMIIIAET KapMaHbl HallapHUKa, 3a0UpaeT BEIIU U CXOJIUT Ha
OJ>KalIen CTaHIMU U CKPhIBAETCS.

UToObl HE CTaTh KEPTBAMH AHAJIOTUYHBIX MPECTYIUICHUH, Tpax-
JaHaM HE0OXOJIUMO OBITh OAUTEIHLHBIMH, COOPAHHBIMM, a €CJIU OKa-
3QJICSl AKEPTBOU CPOYHO COOOIIUTH MOJIUITUH.

HUcpaunsios H.X.
Cartaesa P.P.

PA3BUTUE HOPM OB YI'OJIOBHOM OTBETCTBEHHOCTH
3A YEUMCTBO

[IpecTymienre NpOTUB KU3HU HA MPOTSXKEHUU MHOTUX ThICSYe-
JIETUH TPUKOBBIBAIM K ceO0€ BHUMAHHE CIEIUATNCTOB-IIPABOBEIOB,
¢unocooB M NPOCTHIX TpakaaH. YOHUICTBO ABISIETCA OJHUM U3 Ca-
MbIX JpeBHUX mnpectyruieHui. [Ipodeccop AntonsH FO.M. nucan «
JIronu youBanu Bcerja W JojAceil youmBanu Bcernma ». PazHooOpasue
CrIoCOOOB COBEPILIEHUSI TPECTYIICHUS, CIIOKHOCTh €ro COCTaBa H
HACUJIbCTBEHHBIN XapaKTep BbI3bIBAET HEOOXOJIUMOCTh TIIATEILHOIO
U3Y4YEHUsI BOMNPOCA, O TOM, Kak IOHUMAJIM paHHEE YMBIIUICHHOE
yOUiICTBO.

B poccuiickoM yroioBHOM IpaBe, BCErla yIEIsuIoCh OOJbIIOE
BHHMaHUE MpoOJieMaM OTBETCTBEHHOCTH 3a yOuicTBO. BrepBoie B
NaMATHUKAX PYCCKOro MpaBa YOMHCTBO, KaK MPECTYIJIEHUE YIIOMHUHA-
ercs B Joroope kHA3s Outera ¢ rpekamu B 911 rony.

Kak 13BECTHO, OCHOBHBIM JIPEBHEPYCCKUM MCTOYHUKOM MHCaH-
HOI'O IIpaBa B Jdreparype npusHaercs Pycckas llpasaga. B manHoMm
MCTOYHUKE COJEPKATCS HOPMBI PAa3IMYHOTO XapaKTepa, B TOM YHUCIE
U YrOJIOBHO-TIpaBOBOro. OqHON 13 0c00EHHOCTEN «PyCcCKOM mpaBabI»
OBLJIO OTCYTCTBHE YETKOI'O Pa3TpPaHUYCHUS] MEXKIY YTOJIOBHBIMH IIpe-
CTYIUICHUSIMUA Y TPAXKJIAHCKMMHU IpaBOHApYIICHUSIMU. Bce oHM 00b-
CAVHSIIUCH TTOHATUEM «O0MJa», HO HE B CMBICIIE OCKOPOJIECHUS YECTH,
a B CMbICJIe IPUYUHEHUE Bpeaa ( PU3nuecKkoro, MaTepuagibHOrO U MO-
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panbHOro). B monsiTve «o0u1a» BXOAWIO KaK YOUNUCTBO, TaK U HEIIa-
TeX Jonra. B mopsaku npecineaoBaHus OOMJIYMKOB Pa3HULIBI HE CY-
[IECTBOBAJIO: TO U APYro€ BOZHUKAJIO MO MHULIUATUBE MOTEPIEBILIETO.
Pycckas npaBaa no caMmomy ApEeBHEMY CIMCKY HaYMHAETCS CO CTaTbU
00 yowuiictBe. Ct1.1 Pycckolt npaBjpl riacuT: « YObeT MyX(b) MyXKa,
TO MCTUT Opaty OpaTa, WM CBIHOBU OTIIa, JIMOO OTLIO ChIHA, U Oparty
qajy, JII0OO CECTPUHY CHIHOBH, allle HE OyJIeT KTO MbCTs, TO 40 rpu-
BEH 3a roJIOBY; aille OyJIeT PyCHH, JIF0OO TpUAMH, 000 KyITUuUHa, JI0-
00 s10eTHUK, 000 MEYHUK, alle U3bIrou OyJeTh, JIMOO CIOBEHUH, TO
40 rpuBeH MOJIOXKUTE 3a HBY». 110 pycckoil mpaBae yOuiicTBO, COBEp-
[MIEHHOE B MOPSJKE KPOBHOW MECTH, HE ABJISIOCH MPECTYIVICHUEM U
HE MOJUIeKAJI0 Haka3aHuto. Pycckas mpaBia, 3a yOUICTBO JUL, NIPH-
HAJUIKAIIMX K Pa3HbIM COCIIOBHBIM TpPYIIIIaM, YCTaHABIMBAET IU-
(epeHIMpPOBAaHHOE HAKa3aHWE B BUJIEC YIUIaThl BUPHI. Tak 3a mpocCTo-
JIOIMHA TOJIATAIOCh ynaTuTh 40 rpuBeEH, 3a KHSHKETO My»Xa U TUYHA
NBOMHYIO BUpY- 80 rpuBeH. Xojomna u pabda pycckas mpaBja HE NpH-
3HaBajla BO3MOXHBIMU O0OBEKTaMU YOUICTBA, U 32 HUX MpelycMaTpu-
BAJIACh BUPa B COOTBETCTBUM cO CT. 89 Tpouukoro crnucka Pycckou
paBJbl Kak 3a KOHs-12 rpuBeH.

B nepuon deonanbHOM pazapobieHHocTH Ha Pycu Haumbosee
M3BECTHBIM HCTOYHUKOM COJIEpKAIIUM COJEpKallleM HOPMBI yrOJIOB-
HO-TIPABOBOT'0 XapakTepa MOXKHO cuuTaTh [ICKOBCKYIO CyIaHYIO Trpa-
MoTy 1467rona. I'pamoTa He BBIAEIISIO IPOCTOrO cOCTaBa yOUICTBA, a
UMeJo CT.CT. 1 u 96 B COOTBETCTBUM C KOTOPHIMU CMEPTHOM Ka3HU
npeJaBaINCh Pa300HHUKUA —yOUMIIbI, T.€. JIMIa COBEPIIUBIIUE YOUi-
CTBO B pa3boe. CriocoObl CMEPTHOM Ka3HU B I'paMOTE HE OrOBapHBa-
JIUC.

Bo Bropon monoBuHe 14 Beka K OCHOBHBIM JOKYMEHTaM, CO-
JEpKAIMM HOPMBI YTOJIOBHOTO IIpaBa MOYKHO OTHECTH CYJIECOHUKHU
1497 u 1550 r.r. a Takxxe CobopHoe Ynoxenue 1649 roga. B nepuon
CyJIeOHUKOB 3a COBEPILICHUS YOUMCTBO MPEAyCMAaTpUBAIOCh HakKasa-
HUE B BHUAE cMepTHOM Ka3zHU. Ocobo BeiAcisuioch B CyaeOHUKAX U
KBaIM(UILIMPOBAHHBIE BUJIbI YOMICTBA, HAIIPUMEP TOCYAAPCKOE YOUii-
CTBO, T.€. YOMHCTBO IrOCIOJIMHA, 32 KOTOPOE OMPENEISIIOCH « KMUBOTA
He gatu» (cT.9 Cynebnuka 1497r. u cr.61 Cynedbnuka 1550r.). B co-
oTBeTCTBUM C Hopamu CyneOHMKa MPECTyMHUKOB 00O3HAYalM Kak
«WIUXUE Jr0au», T.e. onacHeie. CT. 59 CyneOnuka 1497 r. nmpectynHu-
Ka 0003HaYaJIM KaK BEIOMBII JIMXOU YeJIOBEK, T.€. 0CO00 OITaCHBIM.
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CoOopHoe ynoxenue 1649r. HazHa4yalo yXe€ MHOTO BHJIOB
yOuiicTBa, Ha3Hauasl 3a HEro pasjIMyHble BUABI CMEpPTHOM Ka3zHu. Ilo
YIIOKEHUIO MEPBOHAYAILHO 3a 36 mpecTyIyieHud 0ajibl yCTaHOBJICHA
CMEpTHas Ka3Hb, HO Ha MPOTKEHUU BTOPOU MOJOBUHBI 18 Beka mpu-
MEHEHHE CMEPTHOM Ka3HW B Poccum cokpamanocs u k 1706 r. ocra-
JIOCh TOJIBKO 3a cMepTOyOmiicTBO M OyHT. Kak ObLIO yXke OTMEYEHO,
YIIOKEHUE MPEyCMAaTPUBAIO OTBETCTBEHHOCTh 3a Pa3jMYHbIE BUJIbI
youiictBa. Tak. OTaenbHO BBIACISUIMCH yOUWiicTBa poauTeniel (riaBa
22 cr.1), 3akoHHBIX Jgered (cT.3), POJACTBEHHHUKOB (CT.7), MyXKa
(cT.14), He3aKOHHBIX JeTen (CT.26), U T.J..

Eme oaMH mamsTHUK MpaBa TOrO BpeMeHU ApPTUKYIb BouH-
ckuu Ilerpal 1715 roma, cogepxait HOpMbI TOJIBKO YTOJIOBHOTO TTpaBa
U 10 CYTU IPEACTaBIIs co00il BoMHCKMIT yroaoBHBIN KoaeKe 0e3 00-
nieit yactu. Bounckuit yctaB u Mopckoit ycras (1720r) Takke npeny-
CMaTpuBad OOJBIIOE KOJIMYECTBO PA3IMYHBIX BHUAOB YOWIWCTBa, U
yCTaHABJIMBAJIM YTO, «BCE YOUMUIIBI MJIM HAMEPEHHBIE K YOUNMCTBY» OY-
OyT Ka3HEHbl CMEPThIO. B ycTaBax BHEpBbIE€ YCTaHABIMBAIOT OTBET-
CTBEHHOCTb U 3a MOKYIIEHUE Ha yOUICTBA « HAMEPEHHBIE K YOUNCTBY
» U 3aKPEIUISIIOTCS pa3IMuHble BBl CMEPTHOM Ka3HU. Tak 3a mpocToe
yOMIICTBO Ha3HAYaJIOCh HaKa3aHUE OTCEUeHHE TojioBbl (apT.154). 3a
KBaIM(UIMPOBAHHbIE BUJIbl YOMICTBA HAa3HAYAJIOCh MOBEIICHUE WM
kojecoBanue (apt.161, 162, 163). Kak kBanuduuupoBaHHbIE YOUii-
CTBa  paccMmaTpuBaiuch  oTHeyouincTBo(163),1eToyoniicTBo(163),
otpaBieHue(162), youiictBo mo Haiimy(161), yOuWiicTBO coJgaToM
odunepa(163), youiictBo Ha ny>iu (139), u camoyouiictro (164).

C 1845 r. na reppuropuun Poccuiickoil UMIEpUH BCTYNHUII B CHITY
HOBBIM YTOJIOBHBIM KOJIEKC OJI Ha3BaHUEM 'Y I0KEHHUE O HaKa3aHUSIX
YTOJIOBHBIX W HCIPaBUTEIbHBIX'", JEHUCTBOBABIIMN C W3MEHEHUSIMU
BILIOTh JO COLIMAIMCTHYECKOM peBosroruu 1917r. Yioxkenue pasziu-
4ajo yOuicTBa C MPAMBIM U HENPSAMBIM YMBICIIOM, pa3leliss NepBoe
Ha yOMICTBO ¢ 00ayMaHHBIM HamepeHueM (cT. 1454), 6e3 o0aymaH-
HOTO HamepeHus (CT. 1455 4. 1) u B 3anaIbUMBOCTH WJIK Pa3ApakKeHUU
(ct. 1455 4. 2). MakcumanbHbIM HaKa3aHUEM 32 YMBIIIJIEHHOE yOuii-
CTBO MO YJIOKEHHUIO ObUIM KaTOpXHbIE pabOThI HAa Cpok oT 15 mo 20
JIET, a MPU HAJUYUU KBAUTU(PUUUMPOBAHHBIX OOCTOSTENLCTB A0 Oec-
CPOYHOM KaTOPIU.

Cnenyer 0co00 MOAYEPKHYTh, UTO CUCTEMA U PENIaKIUs CTaTeu
O MPECTYIUIEHUAX MPOTHUB KU3HU B YIIOKEHUU OblIA 3allyTAaHHOU U
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BbI3bIBAJIa HEAOPA3yMEHUs B MPAKTUKE. BeieacTBrue 3TOro oHa JOJK-
Ha ObUIa OBITH 3aMEHEHA 3HAYUTEIBHO 00JIee COBEPIICHHOW IaBOM
VYnoxenus 1903 roga, kotopast B Poccun B cuity BooOIIIe HE BCTyHuiIa
M0 TMOJUTUYECKUM IMPUUMHAM, a B JaJbHEWIIEM MO NMPUYMHE CBEp-
muBIKUXCcs PeBpanbckor U OKTSIOPhCKOU PEBOJIFOIIHM.

VYmenmas B HeObiTHe B ¢eBpane 1917 roma mapckas Poccus
OCTaBWJIa HOBBIM MPAaBUTEIISIM JOBOJIBHO MECTPHIM U MpodeccCuoHalb-
HBI yroJIOBHbIM MuUp. Ho Jyuiiee, yTo cmoria ciuenatb HOBask 1EMO-
Kpatudeckas Poccusi ¢ 3TUM MHUPOM, — 3TO OOBSIBUTH €My B MapTe
1917 rona BceoOIIyt0 aMHUCTHIO. B clioKuBIIIecs 00CTaHOBKE opra-
HaM MUWJIMILNHM, CO3MaHHBIM 28 okTs0pst (10 HOs10ps) 1917 r., ObLIa
HeoOxoauMa HaJeXKHasl IIpaBoOBas OCHOBA JJISI OOPLOBI C MPECTYIIHO-
CTbIO, B TOM YMCJIE C JIMIAMHU TPOMBIIUISIBIIMUMHU YOUNCTBAMU U TEP-
popusMoM. OnHako Jminb B YronoBHOM kojaekce PCOCP 1922 ronma
OBbLIM TMPETyCMOTPEHBI CIEIUaIbHbIE HOPMBI 00 YTrOJIOBHOM OTBET-
CTBEHHOCTU 3a MPECTYIUICHUS MPOTUB >XU3HU. OJHAKO HEIOCTATKU
Konekca 1922 roga OblIM CTOJIb OYEBUIHBIMH, YTO BCKOPE MPUIILIOCH
IPUMEHSTh 00Jiee MPOrPECCUBHBIA Ha TOT MEPUOJT BPEMEHH YTOJIOB-
HbId Koaekc PCOCP 1926 roga, B KOTOpBIA YaCTUYHO BOUIJIA HOPMBI
00 OTBETCTBEHHOCTH 3a pa3jIMYHbIC BUJbI YOUICTBA, MPETYyCMOTPEH-
HBIE TIPEIIECTBYIOIIUM KOJEKCOM.

[IpumedaTenbHO, YTO COBETCKOE YTOJOBHOE 3aKOHOJIATEJIbCTBO
1926 r. HaunHaeT pa3aen O NPECTYIUIEHUSAX MPOTHUB JIMYHOCTHU C JIH-
IICHUSI YKU3HHU.

Tak, yrosoBHoe 3akoHOnaTenbCcTBO PCOCP npenycmartpuBano cie-
TYIOIINAE BUJIbI JTUIICHUS )KU3HMU:

1. YOuiicTBO yMBIIIJIEHHOE:

a) ¢ oTAryaroimuMu oocrosaTeabcTBamu (¢1. 136 YK);

0) 0e3 oTsaryaromux BUHy o0cTosTeNnbCTB (CT. 137 YK);

B) CO CMATYarOUMMH BUHY oOcTositenbcTBamu (cT. cT. 138, 139
YK).

2) HeoctoposxHoe nuiieHue xu3nu (ct. 139 VK).

B 3aBucHUMOCTH OT BUJOB YOMICTB, B TOM YMCJIE C OTSITYarOIIH-
MU BHHY oOctositebcTBaMu (cT. 136 VK), HakazaHue 3a HUX, T.€.
IpaHUllbl CAaHKIIMH, YCTAHABIMBAJINUCH OT ToJia JI0 JACCATU JIET JIUIIIe-
HUA cBOOOBI.CyObEKTOM yOMIICTBA, KaK U OOJBIIMHCTBA OCTAJIBHBIX
NPECTYIJICHUM MPOTUB >KU3HU U 3I0POBbs, MPU3HABATIOCH BMEHSIEMOE
buznyeckoe JUI0, J0CTUTIIEeE 12-IeTHero Bo3pacTa.
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C npunsatuem YrosoBHoro kojgexkca PCOCP 1960 roma mpe-
CTYILJICHHUS NIPOTHUB >KU3HHU, 3J0POBbS, CBOOOJBI U JOCTOMHCTBA JIMY-
HOCTH OBLIM BBIJICJICHBI B OCOOYIO TPYIIY IO POJIOBOMY OOBEKTY
(IM4HOCTH 4YesioBeka) U nomenieHsl B 1iaBy 3 YK. Cpeau Hux ocobo
BBIJICIISUTM  YMBIIIICGHHOE YOMICTBO MHpPH OTATYarOlIUX OOCTOSTE/Ib-
ctBax (cT. 102 YK PCOCP), Tak KaKk OHO MO CPaBHEHUIO C JPYTUMH
BHUJIaMU YOUMCTBA MPEJCTABIIAI0 HAUOOJBIIYI0 OACHOCTh JIJIs 00IIIe-
ctBa. Yactuuno Kogekc 1960 r. B yacTi 00CTOATEIIHLCTB, OTATIAIOIINX
youiicTBa, yCTpaHWI HeJIoCTaTKH, KoTopble uMen Kongeke 1926 ropa.
I[To YK PCOCP 1926 r. nepeueHb OTATYAIONIMX OOCTOSITEIBLCTB HE
ObL1 ncuepnbiBaronum (1. "a" ¢r. 136 npeaycMaTpuBail yMBIIIJICHHOE
yOUICTBO U3 KOPBICTH, PEBHOCTH M MHBIX HU3MEHHBIX MOOYKJICHUI),
YTO B psJie CIy4aeB NPHUBOAWIO K HEMPaBHILHONW KBaIM(DHUKAIIUU
YMBIIUJICHHBIX YOUUCTB. B 4HCIIO OTsrdarommx oOCTOSTEILCTB (CT.
102 YK PCOCP 1960 r.) ObL1x BKJIIOYEHBI JIOCTATOYHO YCTKHE, HE
TpeOyIoIre JOMBICIMBAHUS 00CTOATENhCTBA. K TaKOBBIM OTHOCHJIU:
COBEPIIICHUE YMBIILICHHOIO YOMICTBA M3 KOPBICTHBIX IMOOYXKICHUI
(m. "a" ct. 102); u3 xynmuranckux nooyxaenuit (m. "6" ct. 102); co-
BEPIIICHHOE B CBS3U C BBHIIOJHEHUEM ITOTEPIEBIIMM CBOETO CITYKeO0-
HOTro WJIM oO1ecTBeHHoro gojra (. "B" ¢t. 102); ¢ 0co0oii KeCTOKO-
cthio (. "T" ¢1. 102); coBepmeHHOE CITOCOOO0M, OIACHBIM IS KU3HU
MHorux jgroaei (m. "a" cr. 102); ¢ 1enbo CKpBITh APYroe MpecTyIie-
HHUE WK 00JErYuTh €ro COBEPIICHUE, a PABHO COIPSIKEHHOE C M3HA-
cuioBanuemM (1. "e" cr. 102); >KEHIIUHBI, 3aBEAOMO JIJISI BUHOBHOI'O
HaxojsIIeics B cocTosHuU 0epemeHHOoCTH (11. "k" ¢T. 102); youiicTBO
nByx unm 0ojee nuil (. "3" cT. 102); coBepiiieHHOE JTUIIOM, paHee Co-
BEPIIUBIINM YOHUMCTBO, 32 UCKIIIOUCHHUEM yOHMCTBA, IIPEIYCMOTPEH-
Horo cratbsamMu 104 u 105 VK (. "u" c1. 102); coBepiieHHOE Ha MMOY-
Be KpoBHOU mectu (m. "K" cT. 102); coBepiieHHOE 0CO00 OMacHBIM
peuuauBuctoM (1. "n" cr. 102 YK). B ornmuune ot Konmekca 1926 r.
CyOBEKTOM MO paccMaTpPHUBAEMbIM MPECTYIUICHUSIM B COOTBETCTBHUH C
Hopmamu YK PCOCP 1960 rona npusHaBanu (uU3nueCKOe BMEHsEC-
MO€ JIMIIO, JocTuriiee He 12-nmetHero, a 14-nmetHero Bo3pacra. 3a
YMBIIIJICHHOE YOUMCTBO II0 COBETCKOMY YIOJOBHOMY IIpaBy IMpeAy-
CMaTPUBAJIOCh HaKa3aHWE B BHUJE JIMIICHUS CBOOOIbI, 32 YOUMCTBO C
OTATYAIOIIUMU BUHY OOCTOSTEILCTBAMM IIpEyCMaTpUBaIOCh HaKa3a-
HHUE B BUAEC UCKIIFOUYUTEIILHOM MEpPbl — CMEPTHOM Ka3HU. VcnioHeHue
cMmeptHOU Ka3zHu B nepuon nenctBus YK PCOCP ocymecTBisiocs
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nocpeactBoMm paccrpena. YK P® naHo omnpeneneHue yOuiicTBa Kak
YMBIIJIEHHOTO MPUYMHEHHSI CMEPTH JIPyromMy uenoBeky. Heympli-
JIEHHOE, TO €CTh HeocTopokHoe youiicTBo YK P® orBepraercs, XoTs
NPU3HACTCS MPUYUHEHNUE CMEPTH IO HEOCTOPOKHOCTH — CT. 109 YK
P®.

[TockonbKy YOMKCTBO SIBJISIETCSI OJHUM M3 TE€X OOIIECTBEHHO
OMNACHBIX JESHUN, KOTOPBIE IPEAYCMOTPEHBI 3aKOHOM, MTOCTOJIBKY OC-
HOBAaHHUEM YT'OJIOBHOW OTBETCTBEHHOCTH IpPU YOUICTBE SIBISETCS HE
4YTO MHOE, Kak youiicTBo. [losTOMy Bpsll Jii MOKHO BHECTH CyIIe-
CTBEHHOE YTOUHEHHE B ONPEACIICHUE MOHATUSI YOUIICTBA, YKa3aB, YTO
npu yOUICTBE OCHOBAHHMEM YTOJIOBHOW OTBETCTBEHHOCTH SIBIISIECTCS
youiictBo. Takum o0Opa3om, YOUHCTBO — 3TO MPOTUBOIPABHOE,
YMBIIUIEHHOE JTUIIECHUE )KU3HU APYroro 4eIoBeKa.

[Tozunust YK 1960 r. Obuta uHOM, B HEM TEpMUH "yOUNCTBO" HC-
NOJI30BAJICS KaK POJAOBOM NPUMEHHUTEIIBHO KO BCEM BHJIaM JIMILICHUS
KU3HM (C YMBICIIOM U IO HEOCTOPOKHOCTH).

Nuoit moaxox YK 1996 r. MoxHO 0OBSICHUTH BO3BpAaTOM K Tpa-
OULUAM POCCUMCKOrO YrOJIOBHOIO IpaBa. Tak, B YTOJIOBHOM YJIOXKe-
Huu 1903 r. cooTBETCTBYyMOIIAsl TJiaBa MMeHOBajdach "O JuUIICHUU
U3HU'", OHA BKJIIOYAJIa COCTaBbl YOUIICTBA U HEOCTOPOKHOTO MPUYH-
HeHus cMmeptu. Psapg yuenbix (A.H. Tpaitnun, M.JI. [lapropoackuii u
np.) eme o npuHiaTus YK 1960 r. Takxke mpemyiaraid MMEHOBATb
yOUICTBOM JIMILIb YMBIIIJIEHHOE JIMIIEHUE KU3HU. DTO MOTHUBHUPOBA-
JIOCh TEM, YTO ONACHOCTh YMBIIIJIEHHOTO U HEOCTOPOMKHOIO JTUIICHHS
KV3HU CIIUIIKOM Pa3JInYHA.

VYronoBHbIN 3aK0H U PepeHIupPyeT OTBETCTBEHHOCTh 3a YOUil-
CTBa IO CTEMEHU OOIIECTBEHHON OMACHOCTH, BhIAEA nMpocTou (4. 1 5
cT. 105), xBanuduupoBanusie (4. 2 cT. 105) U npuUBUIETUPOBAHHbBIC
(cT. 106, 107, 108) ux BUBI.

Hctopudeckuii aHalu3 pa3BUTUS YTOJIOBHOTO 3aKOHOJIATENIbCTBA 00
OTBETCTBEHHOCTH 3a INPECTYIUIEHWS NPOTHUB >KU3HU MO3BOJIAET Clie-
JIaTh CJIEAYIOIINE BHIBO/bI:

[Ipu3HaBasg yOuiicTBa KaK MPECTyIUIEHUs, JpeBHEe mpaBo Pycu,
LAPCKOW U COBETCKOM Poccuu He pacKphIBAJIO €ro MOHATHUE, IOHUMAs
O/, HUM JIMIIb YMBIIUJIEHHOE JTMIICHHUE KU3HU 4deiioBeka. Ha tort me-
pHOJ MPEIONarajioch, YTO €ro MOHITHE ObLJIO OYEBUIHBIM JIJISI BCEX.

[lonsiTue yOuiicTBa Kak MPECTYIJICHUS "B3ATO" W3 HKUTEHCKHUX
PEIUTHO3HBIX HOPM (XpuUcTHaHCKas 3amnoBeap "He yowuit"). O6 sTom
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KOCBEHHO MOJKET CBHUJETEIbCTBOBaTh JloroBop Onera ¢ mpaBociaB-
HbIMU rpekamu (cT. 4 JloroBopa: "Pycun iu yober XpUCTHAHUHA WU
Xpuctuanud Pycuna...").

Ananu3 3akoHomarenbcTBa JlpeBHerr Pycu m mapckor Poccun
ApKO TOKa3bIBAET, YTO B JPEBHEM IpaBe oOpamjaiyd BHUMAaHUE HE
TOJIbKO Ha JIMYHOCTh MPECTYMHUKA, HA MOTUBBI, KOTOPHIMH OH PYKO-
BOJICTBOBAJICS, HO U YYHUTHIBAIM BHEUIHIOK CTOPOHY IPOCTYIKa (B
YaCTHOCTH, CTaryc KepTBbl). Oco00 mposBIisIiCS "KIACCOBBIM, CO-
CJIOBHBIN" XapakTep YroJIOBHO-IIPABOBBIX HOPM, yCTaHABIIMBAIOIIUX
OTBETCTBEHHOCTh 32 MPECTYIUICHUS NPOTUB kU3HU. Hanpumep, B Tex
ClIy4asix, Korjaa yOuThIi ObUT TOCIIOJIMHOM, XO35IMHOM, MacTepoM (CT.
1451 Vnoxenus 1845 r.), yctaHaBiuBajgach 0ojiee KeCTKasl yroJoB-
Hasi OTBETCTBEHHOCTh B OTHOLIEHUU UX yOuiill. 3a yOUiiCTBO, KaK Ipe-
CTYIUIEHHE, TIOYTH BCErja Obla MpeayCMOTPEHA B KaueCTBE HakKasa-
HUS CMEpPTHAsI Ka3Hb.

Ha nepBonavanbHOM dTane B nepuon aevictsus Pycckon Ilpas-
Ibl KQ3HUTh MOTJIA M POJACTBEHHUKH YOUTOTO, T.€. €Ill€ MPU3HABAIOCH
IpaBO KPOBHOW MECTH, HO YK€ OTPaHUUYEHHOE OMPEIETIEHHBIM KPYTOM
mul. [IpaBo KpOBHOW MECTH, B MOCJEACTBUH, ObLJIO M3BATO U3 YIO-
JIOBHOTO 3aKOHOJATEIbCTBA C MPUHATHEM M PACHPOCTPAHEHUEM IIpa-
BOCJIaBUsI KaK rocyjaapcTBooOpasyromiei penurud. B kadectBe "mo-
MOJIHUTEILHOr0" HaKa3aHMsl ObUIM YCTaHOBJICHBI BUpa (yILlaTa JICHET),
KaTtopra, 3aTOYEHUE B MOHACTBIPb U JIp.

C npunstuem Ynoxenus 1845 roga BmepBbl€ HAILIO CBOE OT-
pax€HHWEe B MaTepUaIbHOM IIpaBe pa3rpaHuyeHre YOUMCTB HA yMBbIIII-
JIEHHbIE U HEOCTOpOXKHbIC. [Ipr3HaKu MOJOOHBIX MPECTYIUICHUM IO-
CTENEHHO C HEKOTOPHIMA YTOYHEHUSMH HAXOJWJIA CBOE MECTO U B CO-
BETCKOM YTOJIOBHOM mpaBe. VcKiroyeHne HaKa3yeMOCTH CIy4ailHOTO
OPUYMHEHUS CMEPTU TMOSABJISIETCS B PYCCKOM MpPaB€ 3HAYUTEIBHO
NO3/J{HEE, YEM PA3/ICICHUE HA BUJIBI.

C pa3BUTHEM POCCHICKOrO OONIIECTBA, C YKPEIUICHUEM HpaB-
CTBEHHBIX M PEJIMTHO3HBIX IMO3UIMN YCTAHABJIMBAIOTCS KBalU(UIKU-
POBaHHbBIEC BUJIbI YMBIIJIEHHOTO YOUICTBA, ’TO YOMHUCTBO POAUTENEH,
JEeTel, MPU3HAIOTCA CMSTYaONIMMU BUHY TaKue 00CTOATENbCTBA, KAaK
yOUICTBO MPU MPEBBIMIEHUU HEOOXOAUMOW OOOPOHBI, B COCTOSIHUU
addekTa (BHE3aIMTHO BO3HUKIIIETO CUIILHOTO AYIIEBHOTO BOJHEHUS).
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HNabsacosa K.I1I.
Mycaes M.M.

YYACTHUE AJIBOKATA B CYJE IIEPBOM NHCTAHIIUU

ABOKAT IpUTIIAIIASTCS B CY/JI IEPBOM MHCTAHIIUH OOBUHSECMBIM,
€ro 3aKOHHBIM IIPEACTaBUTENIEM, a TaK)Ke APYTUMHU JUIIAMH T10 TIOpY-
YEHUIO WIIH C corjacus oOBuHsIeMoro. C 3TOMH IeNbI0 yKa3aHHbIE JTUIa
3aKJII0YAlOT C aJBOKATOM COTJalllcHHue Ha BeAcHUe aena. Ecim B cya
IpUTJIalIaeTcs TOT K€ aJBOKAT, KOTOPHIA y4acTBOBaJ Ha IpeaBapH-
TEJILHOM CJIEICTBHUH, TO C HUM 3aKJIFOYAETCS HOBOE COIVIAIIIEHUE.

[Tocne monydeHusl opiepa Ha BEJICHHE Jieja B CyJe, aJBOKaT
MPUCTYIAET K MOATOTOBKE 3alIuThl. Ha cTaguy moAroToBKM K Cyeo-
HOMY 3aceJaHHIo0, paboTa aJBOKaTa 3aBUCHUT OT TOTO, KOTJIa OH BCTY-
I B YTOJIOBHBIW MIPOLIECC.

Ecnu agBokat mpuHsII Ha ce0s 3alIUTy J0 Ha3HAUYCHUS CyIAeOHO-
r0 3aceJaHusi, TO OH:

- 3HAKOMHTLCS C MaTeprallaMH JIejIa;
- BCTpeYaeTcs ¢ OOBHHSEMBIM JISi OOCYKICHHUS XOJIaTalCTB, KOTO-
phIC HAUICKUT MOJATh CY/IbE Ha ATOM CTAJIUM MPOIECCa;
- 3asABJIET CyAbe XOAATAaHWCTBO O TMPOBEICHHH IPEIBAPUTEIHLHOIO
CITyIIIaHbS C MEIBIO:
a) MCKJIIOUCHUSI U3 MaTEPHAJIOB YTOJOBHOIO Jieia HEIOIMYCTUMBIX JI0-
Ka3aTeIbCTB;
0) pelieHusi Bonpoca 00 0coOOM MOpsAKE CyAecOHOTro pa3zdouparesib-
CTBa;
B) O MPEKpaIlCHUH YTOJIOBHOTO JieJia U YTOJOBHOTO MPECIeA0BaHNS;
I') 0 IPUOCTAHOBKH MPOU3BOJICTBA 110 YTOJIOBHOMY JIENTY;
1) O BO3BpAIICHUH JIea POKYPOPY;
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- TOTOBUTBHCS M y4acTBYET Ha NPEABAPUTEIBHOM CIYyLIAHUH, 000C-
HOBBIBas 3as1BJICHHbIC UM U OOBHUHSIEMBIM XOJaTalCTBa;

Ecnam anBokaT BCTYNWJI B YIOJIOBHOE JI€JIO IMOCJE HA3HAYEHUS
CyZ1Ie0HOTO 3acelaHusl, TO OH IPUCTYNAET K MOJArOTOBKE K CyJeOHOMY
3acenanuto. OJIHaKO, BO BCEX Cllydasx paboTa aABOKaTa BKIIOYAET:

- HM3y4YEHHE MaTepuasa Jela;

- COCTaBJICHUE aJJBOKATCKOTO MIPOU3BO/JICTBA;

- 0OIlIeHUE C MOJACYAUMBIM JI0 CyI€OHOTO 3aCeaHMUs;

- mnpenBapuTesbHoe (opmMupoBaHue GAKTUUECKON U TPAaBOBOM MO3U-
MU 110 JIeJly, MOJITOTOBKY MMChbMEHHBIX XO/IaTaICTB;

- TMOJrOTOBKY JIbTEPHATUBHBIX 3aKJIIOYEHUN CIECIIMAINCTOB;

- pa3pabOTKy TaKTUKH BEACHUS 3allUThI B CYJCOHOM 3aCEIaHHH.

IOpuauueckas olieHKa CyAe€OHOTO Jiesia 00s13aTeIbHO COorjlacyeT-
Cs aJIBOKATOM C KJIMEHTOM uir noj3amuTHeiM. C.D. [lIupuHckuii mo-
JlaraeT, 4YTo aJBOKAT HE MOKET MPOBOJIUTH 3AIIUTHYIO JTUHUIO, PACXO-
ISAUIYIOCA C TO3UIMEN MOA3alMTHOrO, OECIMCHhbMEHHOIO COTrlacoBa-
HHSI 9TOTO 0OCTOATENIHCTBA .

[Ipuctynas K 4TeHUI0O OOBHMHUTEIBHOTO 3aKJIIOYEHHUS, HEOOXO-
IUMO OOpaTUTh BHUMAaHUE HA CJIEYIOIINE MOMEHTBI: KEM COCTaBJIEHO
OOBUHUTEIHHOE 3aKJIFOUCHUE; YTBEPKIEHO JTU OHO MPOKYPOPOM; CO-
OTBETCTBYET JI (hOpMyJia OOBUHEHUS] B OOBUHUTEIILHOM 3aKIIFOUECHUU
(dopmysie 0OOBMHEHHSI B MOCTAHOBJIEHUU O MPUBJICYECHUU B KAYECTBE
OOBHUHSEMOr0; OTBEYaeT Ju (opMa U cojJiepkKaHue OOBUHHUTEIIHHOTO
3akJiroYeHus Tpedoanusam ct. 220 YIIK PO.

N3BectHbI pycckuil opucT II. Ceprend B 3TOM CBSI3U MHCAI:
«Eciy MOXHO, BBl JJOJIKHBI 3HATh JEJIO Jy4llIe BCEX, €CIIM HEb3sl — HE
XyKe IpeIceaTeNnst 1 OOBUHUTEIS.

[Ipu uTeHnn MaTepuasioB Jeia aJBOKaT, MPEXAe BCero oopaia-
€T BHUMaHUE Ha COOJII0JICHUE TpeOOBaHUM 3aKOHA MPU ITPOU3BOICTBE
paccieoBaHus, a TAKXKe MPOBEPSAET COONIOJEHNE MPAaB OOBUHIEMOTO
Ha TPEABAPUTEIBHOM CJEACTBUU, B TOM YHUCJE TO, KaK OOECIEYEHO
ero npaso Ha 3ammTy. [Ipu 3TOM oOpamiaercs BHUMaHUE U HA CBOE-
BPEMEHHOCTh MPEAbIBICHNUA OOBUHEHHUS, 0OOCHOBAHHOCTh M30paHUs
MEpPHI MPECEUCHUs], COOMIOICHUS MPaB OOBUHIEMOTO IPU IPOU3BO/I-

! [Mupunckuii C.d. AABOKAT HE BIIpaBe BPEIUTh CBOEMY MOA3AITUTHOMY // AT-
Bokart. 2009. Ne5. C.25.
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CTBE C €r0 Y4YaCTHUEM CJICJICTBEHHBIX JICHCTBUM, YYAaCTUE 3allIUTHUKA
P NPEIbSABICHUN OOBUHEHUS, OKOHYAHUU NIPEABAPUTEIBHOTO CIIEI-
CTBUE, HA TO, YTO BCE JIA MATEPUAJIbI YTOJIOBHOIO JI€JIa IPEABABICHbI
IUTIsl O3HAKOMIICHHMSI, pa3pelleHbl JIU XoJaTalicTBa OOBUHSIEMOIO U €ro
3al0MTHUKA, 3asBJICHHBIC NPU OKOHYAHUU MPEABAPUTEIBLHOIO CIIE-
CTBUS.

BaxkHelmen COCTAaBISIONMIEH NPU U3YYCHUHU MATEpUasoB Jena
ABJsieTcs pabora ¢ AJokymeHTaMu. Kakioe J10Ka3aTelbCTBO aJBOKAT
JOJIKEH OLIEHUTH C TOYKHU 3PEHUS €r0 OTHOCUMOCTH, JOIYCTUMOCTH U
JOCTOBEPHOCTH.

Oka3aTenbCTBO CUYUTAETCS OTHOCUMBIM K JI€ITy, €CJIM OHO CBSI3a-
HO C IPEAMETOM JIOKa3bIBaHUs 110 YTOJOBHOMY JEJy, TO €CTh COUEp-
KUT (PaKTUUYECKHUE JAHHBIEC, OTHOCSIIUECS K 0OCTOATENbCTBAM IEpe-
yuciieHHbIM B CT. 73 YIIK PO.

JIOIyCTUMOCTh — 3TO CBOMCTBO J0KA3aTEIbCTBA, XaPAKTEPU3Y-
IOILIEE €T0 C TOYKH 3PEHHS 3aKOHHOCTU UCTOYHUKA (DAKTUYECKUX JaH-
HBIX B nopsjke, npeaycmMorpeHHoM YIIK P®. Ono Bkitouaer B cebs
YEeThIpE KPUTEPUS: HAJIEKAILIUNA UCTOYHUK, U3 KOTOPOTO IOJYYArOT
JTAHHBIC; HAJICKAIIUE MTPOLECCYAIbHBIE AEUCTBUS; HAIJICKAIUAN T10-
PSIIOK HPOBEICHHS POLECCYATbHOrO NSHCTBHUS | HAUISKAIHH CyOh-
€KT, IIPAaBOMOYHBIN IPOBOAUTH MPOLECCYAIbHOE ACHCTBUE.

JlokazaTenbCTBa, IMOJYYEHHBIE HaJJIeKaluM o00pa3oM U3
HAJIeKAIET0 UCTOYHUKA, JTMOO0 HEHAJIEKAIIUM CJIEACTBEHHBIM JCH-
CTBHEM, OLICHHBACTCS, KAK HEJOMyCTUMBIE .

[Tocne u3ydyeHus: MaTepuasIoB JieJa U NpOU3BOACTBA, HEOOXOAH-
MBIX BBIIIMCOK, 3AIIUTHUK NPUCTYIAET K MPEABAPUTENLHON pa3padoT-
K€ (paKTH4YeCKOW U MPaBOBOW MO3UIIMH MO YrOJIOBHOMY Jeny. DakTu-
YECKYI0 MO3UIIMI0 aJBOKAT BhIpaOAThIBAET HA OCHOBE aHAIN3a, OLCH-
KU ¥ [IPOBEPKU UMEIOLIUXCS B JE€1€ JOKYMEHTOB.

JI1st mpeABapuTENbHOM pa3padOTKU MPABOBOW MO3UIIUU 110 JIETY,
3allIUTHUK MOXKET 00paTUThCS K 3aKoHoAaTeabHOMY Matepuany (YK,
VIIK), pemenuem Koucturynumonnoro Cyaa P®, pykoBoasmmm
pasbsicienueM [lnenyma Bepxosnoro Cyna PO u T.1.

! Kurane HM. JIOCTYIIHOCTh AOKA3aTEIBCTB B YTOJOBHOM CYIOIPOU3BOICTBE.
- M., 2010. C.27
? 30110TBIX B.B.IIpoBepka 10mMyCTUMOCTH JOKYMEHTOB B YTOJIOBHOM ITpOLIECCE. -
M.: ACT; PoctoB Ha [lony, 2010. C. 59-222.
78



3aluTHUK B O€ce/ie CO CBOMM KJIMEHTOB HE BIIPABE OIPECTATD,
KaKHe TMOKa3aHus JOJDKEH JlaBaTh MOACYAMMBIN B CyneOHOM 3acea-
HUM, JIMOO OTKa3aThbCs OT JauM IOKa3aHUM, 3TO PEIICHUE KIUCHT
JOJDKEH MPUHATH caMocTosITebHO. OIHAKO afBOKaT 00s3aH pa3bsc-
HUTb €MY TIOCJIEACTBUS TOTO WJIM UHOTO PEIICHUA.

IToncyaumeli TOJDKEH 3HATh, 4TO OTKA3 OT Jayd ITOKa3aHUW B
cyne, 1100 M3MEHEHHE CBOMX IOKa3aHWH, JaHHBIX Ha MPEABAPUTEIIb-
HOM CJIEACTBUH, MOJKET ITOBJIEYD 3a COOOM OIJIalllEeHHE ITOKa3aHUil, KO-
TOpPbIE OH JaBaJl Ha MPEABAPUTEIILHOM CJeACTBUU. llpu 3TOM emy
HY>KHO Oy/IeT OOBSICHUTh CyAy IPUUMHY U3MEHEHUs noka3zanuii. [Ipu-
YeM CyJl BIIPABE COCJIAThCA B IPUTOBOPE HA ATU MOKa3aHus.. '

[Ipu pa3paboTKe METOAMKH M TAKTUKH 3aIIUTHI B CYJACOHOM 3a-
CEJIaHWM 3aAlUTHUK C MOA3AIIUTHBIM JIOJDKHBI ONPEAECTUTHCS IO Cle-
JIYIOIIAM BOIIPOCAM:

- BO3MOXKHO JIM PAacCMOTPEHHUE JieJla B OTCYTCTBHU KOIO-IMOO U3
HA3BaHHBIX JIML], C KOTO U C YE€TO0 HAYMHATh UCCIIEIOBATh MAaTEPUAJIbI
YTOJIOBHOTO JIENA;

- KOMY, KOrJja ¥ Kakue BOIPOCHI HEOOXOIUMO 3a/aTh B XOJE HCCIIe-
JIOBAHMS 10KA3aTEIbCTB;

- 3asBJIATH JIM XOJAaTalMCTBO, U €CJIM Ja, TO KaKMe M Ha KaKOM JTale
cyne6HOro pa3duparenscrsa’

B moaroroBuTeabHONM 4acTH CyJAeOHOTO 3acelaHus agBOKaT CO-
CpeoTauyuBaECT CBOC BHUMAHHME U YCWJIMS Ha OOECIICUCHUHU 3aKOHHO-
cTu cocrtaBa cyna. [Ipy HamMuuM NAHHBIX, CBUIETEILCTBYIOLIUX O
MPSIMOW WJIM KOCBEHHOW 3aMHTEPECOBAHHOCTHU CYAEH B HMCXOJE JIEia,
3alllMTHUK 3asBJISICT UM OTBOJI. BakHoe 3HadeHue JJIs 3alllUThl UMECT
IIPOBEPKA SIBKU B CYJ BBI3BAHHBIX JIMII: MOTEPIIEBIIEr0, CBUICTEIIS,
TPa)KIAHCKOT'0 UCTLA U OTBETUMKA, IKCIIEPTA, IEPEBOAUMKA.

3alUTHUK BIIPABE 3aSBJIATH PA3JIMYHBIC XOJAaTaliCTBa, B TOM
YHUCJIe O BBI30BE HOBBIX CBHUJIETENICH, AKCIEPTOB, CIEIUAIMCTOB, 00
UCTpeOOBAHUY BEIIECTBEHHBIX JI0KA3aTEIbCTB U JJOKYMEHTOB; 00 U3-
MEHEHUH MEphl MpecedyeHus; 00 HCKIIOUCHUHU U3 pPa3OuparTesibCTBa

' Cm.: mocranosnenue ITnenyma Bepxosroro Cyma PO or 29 ampens 2011 .
Nel «O cyne6nom npuroopey, (bromterens BepxoBrnoro Cyna P®. 2011. No7.
C.3).
* Menbhukocknii M.C. TTpreMbI 1 METO/BI TIOATOTOBKH aBOKATOM 3allUTHI H
OCYILIECTBIICHUE €€ B YTOJOBHOM Tiporiecce. - M.: Jle-tope, 2007. C. 23-25.
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HEIOMYCTUMBIX JIOKYMEHTOB; O Ha3HAYCHUH U MPOU3BOJCTBE IKCIIEP-
THU3HI B CYJIE.

Oco0oe 3HaUYeHHE B TAKTHKE OCYIIECTBJICHUS 3alllUTHI HA CyJe
UMEET BOIIPOC O TOM, C KOTO M C Yer0 HaYMHATh MCCIICOBAaHUE MaTe-
puanoB B aene. OuepeaHOCTb MCCIEOBAHUS JI0KA3aTeNIbCTB OIMpe/ie-
JISIETCSl CTOPOHOM, MPEACTABIISIFOIICH JT0Ka3aTeNbCTBA MO JENy, MpH-
4YeM MEepBOM MPEACTABIISIET JIOKa3aTeIbcTBa CTOpoHa 0O0BUHEHUs. [1o-
CJIe UCCJIEIYIOTCS I0KAa3aTeIbCTBA, MIPEICTABICHHBIE CTOPOHOM 3aIlln-
ThI (cT. 274 VIIK P®). [ToaTOMy 3allIMTHUK, BHICTpauBasi 3allUTy Ha
CyJie JOJIKEH TIIyOOKO MPOAYMaTh STOT BOMPOC U MPEACTABUTH CYIY
TaKHe JI0Ka3aTelIbcTBAa M B TaKOW MOCIEAOBATEILHOCTH, YTOOBI OHU
MOATBEPAMIIA BRIOPAHHYIO UM JIMHHIO 3aIlIUTHI.

B mporiecce cneacTBus 3alUTHUK JTOJIKEH, C OJHOW CTOPOHHBI,
aKTUBHO YYacCTBOBAaTh B UCCIEAOBAHHHM COOpPAHHBIX MO JENy J0Ka3a-
TEJIBCTB, & C JIPYroM, MPEJCTaBIsATh CYAy HOBBIE JOKA3aTeIbCTBA B
M0JIb3Y CBOETO MOA3AIIUTHOTO.

B xoxe cynebHoro pazouparesbcTBa Cy1 BpaBe u30path, U3Me-
HUTb, OTMCHUTh MEPYy IPECEeUEHUs B OTHOIICHUH TOJCYIUMOTO HIIH
IPOIJIUTHL CPOK CoAep)aHus ero mnox crpaxen. [loatomy cBoespe-
MEHHOE€ ¥ MOTHBHUPOBAHHOE XOJIaTaliCTBO aJIBOKaTa MOXKET CII0CO0-
CTBOBATh OCBOOOKICHUIO €T0 U3 MO/ CTPAXKH.

3aBepiaet OOJIBIIYIO U CIOKHYIO PadOTy aJBOKaTa B CyJIeOHOM
pa3oupaTenbCTBE, yuacTue B cyaeOHbIX npeHusx (cT. 292 VIIK P®).

Yyacte B CyAeOHBIX NPEHHSIX MAa€T aJBOKATy BO3MOXKHOCTh
MyOJIMYHO TIOABEPTHYTHh PAa3BEPHYTON KPUTHKE BEPCUIO OOBUHEHUS U
U3JI0KUTH CY/AY BCE BBIBOJIBI B MOJIH3Y MOJ3AMUTHOTO.

3amuTUTeIbHAs peYb HMMEET OIPEACIICHHYI0 CTPYKTYpy U
JOJKHA COCTOATh U3 BCTYIUICHHUS; aHAIHN3a (PAKTUIECKUX 00CTOSTENb-
CTB JieJia; pa30op HOPUIAUYECKONW CTOPOHBI MPEIBSBICHHOTO OOBUHE-
HUS; XapaKTEePUCTUKY JTUYHOCTA OOBUHSIEMOTO0; 3aKITFOYCHHUS.

BcerynutenbHasi peub OIpeaenseT CTep)KeHb, MO KOTOPOMY
nanplie OyeT pa3BUBAThCS U3JNIOKEeHHE MaTepuana. OHa MOXKET B OJI-
HOM CJy4a€ HAUMHATBCA C OIEHKH OOIIEeCTBEHHO-TIOJUTUYECKOTO
3HAYEHMS JIeJIa, B IPYTOM — C yKa3aHUEM Ha crenuduueckue ocooeH-
HOCTH JieJia, B TPEThUX — C U3JIOKEHHUEM OOIIUX IMOCBUIOK K 000CHO-
BAaHMIO MMO3UIIMHU 3aIIUTHHKA, B YETBEPTHIX — C BO3PAXKEHUS OOBUHU-
TEJIIO TI0 MOBOAY €r0 MO3UIIMU TI0 JIEIy, B TISITOM — C XapaKTePUCTUKU
JMYHOCTH TIOJICYAUMOTO.
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AHamm3 GakTUYEeCKUX OOCTOATENIBCTB Jejia, HAUMHACTCA C KPH-
TUYECKOMN OIICHKU KaXKJIOro JJOKa3aTelIbCTBA C MO3ULIMHU 3aluThl. 11o-
cJIe 3TOro HeoOXOAMMO MOKa3aTh, BCE MCCIEHOBAHHBIC NOKa3aTEllb-
CTBa B COBOKYIHOCTH, OOpalas BHHUMaHHWE Ha HaJW4YU€ WA OTCYT-
CTBHE UX B3aUMHOMU CBSI3U.

XapakTepusys JIMYHOCTh MOA3AIIMTHOTO, aJBOKAT HOJLKEH I10-
Ka3zaTb €ro TaKuM, KaKoM OH €CTh B JCHUCTBUTCIBLHOCTH, CO BCEMH €0
MOJIOKUTENIbHBIMU U OTPULIATEIbHBIMUA KaUY€CTBAMHU, €r0 Oy THUYHBIMU
HY)XJ1aMU, TYXOBHBIMHM MOTPEOHOCTSIMH, TMOBEACHUU B CEMbE U B 00-
IECTBE, CPEIIM JIIOJAEH U HACAUHE C COBECTHIO.

B 3akirounTenbHOM 4acTU PEYU 3AIIUTHUK MOABITOKUBAET CBOU
JIOBOJIbI M OIIPENIENISIET OTHOUICHUE K BOIIPOCAM, IMOJICKAIUM pa3pe-
IICHUIO MO YTrOJOBHOMY Jeiy. AIBOKAT JOJDKEH YETKO M SICHO CKa-
3aTh, O YEM OH IMPOCHUT CYJ: 00 OmpaBIaHUU IMOJCYAUMOI0, €CJIH €ro
BUHA HE YCTAHOBJIEHA; O HA3HAYEHUU €My MHUHHUMAIBLHOTO CpOKa
HakazaHus; 00 ONpeAeICHUN YCIOBHOTO OCYXKACHUS U T.J1. AJbTepHa-
THUBA, TO €CTh JBOMCTBEHHOCTh, HEONPEACICHHOCTh B U3JI0KECHUU KO-
HEYHOM MO3UIMU 3alIUTHUKA, HEJIOITYCTUMO.

Ke0enos X.3.
AKaeBa A.A.

CIIOCOBBbI AKTUBHOM PEAJIM3AIIMA OCHOBHBIX
IMPAB, CBOBO/I 1 OBSI3AHHOCTEHN

Peanu3zaninsi OCHOBHBIX MpaB, CBOOOA M OOS3aHHOCTEM - ATO
PaKTHYECKOE OCYIIIECTBICHUE TPaKIaHAMU U IPYTUMH y4aCTHUKAMHU
OOIIIeCTBEHHOMN JKM3HU MPEAYCMOTPEHHBIX KOHCTUTYIIMOHHBIMH HOP-
MaMH TPUTA3aHUHN C IENBI0 YIOBICTBOPEHHUS 3alPOCOB U MOTPEOHO-
CTEH WJIM TIONYYEHHUs HYKHBIX MaTepHajbHBIX W JIYXOBHBIX OJlar B
IPaBOYCTAaHOBJICHHOM mopsike. To ecTh peann3alys OCHOBHBIX MpaB
1 cBOOO €CTh IIpaBOMEPHAs JICITEIIbHOCTh CYObEKTOB IMPAaBOOTHOIIIE-
HUW JJI JOCTHKEHUS JKEJTaeMbIX Pe3yJIbTaTOB IOPUIUYSCKUMU CPe/l-
CTBaMH.

[IpaBoBas mpupoga MEXaHU3Ma peaM3allid OCHOBHBIX IpPaB U
CBOOOJI B 3HAYMTEIHLHOH MeEpe OMpelesieTcss XapaKTepoM CaMoro
mpolecca pealu3anuu 3TUX npaB U cBoOoj. M3BecTHO, 4TO MH000M
YYaCTHUK IIPABOOTHOIICHUS KaK HOCHUTEIh CYOBEKTHBHOTO IpaBa
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OCYIIECTBJISIET CBOU HOPUANYECKHE BO3MOXKHOCTH WHAUBUIAYAIBHO.
Ho B TO x€ BpeMs 3TOT K€ CYOBEKT KaK YJIEH OMPECICHHOIO COIM-
aJTBLHOTO COOOIIECTBA HE MOXKET peajn3oBaTh ceOsi BHE OOIIECTBEH-
HBIX CBSI3€M U, CIEAOBATEIBbHO, PEATU3YET 3Ty KE HOPUINYECKYIO BO3-
MOKHOCTb B KOJUICKTUBHOW (hopMe, SBISACH, 110 CYIIECTBY, ''COydacT-
HUKOM'" KOJIJIGKTUBHOTO MPaBOOTHOIICHUA. TakuM o0pa3om, CTPYKTY-
pa KOHKPETHOTO aKTa peajii3allii OCHOBHBIX IIpaB, CBOOOI U 00s13aH-
HOCTEW JIBy€AWHA W BCETJa SBJISCTCS MHIUBUYaTIbHO-KOJJIEKTUBHOM.
Hanmpumep, mpaBo Ha OCYIIECTBICHUE TOCYJApCTBEHHOM BJIACTH
rpaXJaHUH B MPOLIECCE COBEPIICHUA WHIUBUIYAIBHOTO aKTa Tpak-
JAHCKOTO TOJIOCOBAHMS HAa BHIOOpAX pealiu3yeT MEePCOHATIBHO, OJHAKO
ATO K€ MPaBO OH KaK YJICH W30UpaTeILHOr0 KOpmyca, KOTOPbIA TOJIb-
KO U CIOCOOEH CO3/1aTh MPEACTABUTEIBHBIA OpraH MyOJMYHON Bia-
CTH, peaau3yeT B KOJJIEKTUBHOU (hopme.

DaKTUYECKOE OCYIIECTBICHNE OCHOBHBIX MpaB U CBOOO]I YeJIOBe-
Ka Y IpakKJJaHrHa MMPEAIOIaracT HaIuyue [enoro psjaa yCeJIoBUH, CIo-
COOCTBYIOIIUX HX YCICIIHOW peanu3anuu. Bo-nepBbix, HE0OX0IUMO,
yTOOBI MPU3HABAEMbBIC 3a JIMYHOCTHIO MpaBa U CBOOOJBI ObuIH (op-
MAJIbHO 3aKpEIJIEHbl B HOPMAaTHUBHO-IpaBoOBOM akTe. [loatomy B
HACTOSIIEE BPEMSI BCE OHU, B TOM YHUCJIC U €CTECTBEHHBIE MPaBa 4€JIo-
BEKA, 3aKPEIUIAIOTCS B MEXIyHAPOIHO-TIPABOBBIX AKTAX, B KOHCTUTY-
UASIX CYBEPEHHBIX TOCYJApCTB M BO BHYTPHUTOCYJIAPCTBEHHOM 3aKO-
HOAATENbCTBE. Benb OTCYTCTBHE COOTBETCTBYIOIIETO MTPABOBOIO AKTA
JUIINAIIO Obl INYHOCTh BO3MOKHOCTH OOPAaTUTHCA B CYJl UM UHOM Op-
raH C LEJIbI0 UX 3alUThl. BO-BTOpBIX, MPEANOCHUIKOW peain3aiuu
OCHOBHBIX IIPaB U O0S3aHHOCTEH SIBJISIETCS MTPABOCIOCOOHOCTh U Jiee-
criocoOHocTh. B coorBercTBUM co cT. 60 Konctutyuuun PO koHcTH-
TYIIMOHHAS TPaBO-, JEECIOCOOHOCTh POCCUMCKUX TPakJIaH B MOJHOM
o0beme mpu3HaeTcs ¢ 18 Jjier, Korja OHU JOCTUTAIOT TPaKJaHCKOIO
COBEpIIECHHONIETUS. B-TpeTbux, BakHEUIINM yCI0BUEM 3D (DEKTUBHOM
peanu3aliy KOHCTUTYIIMOHHBIX MPaB U CBOOO/T ABJISIETCS COOJIIOACHUE
3aKPEIJICHHOTO B CT. 2 ¥ B 4. 3 ¢T. 17 Konctutyunu P® ocHoBomosa-
rarollero NPUHIMWIA TEOPUHU IMPAB YEIIOBEKA, COMVIACHO KOTOPOMY:
"JInyHOCTH CBOOO/IHA, HO CBOOOA OJIHOTO JIMIIA HE I0JHKHA HApyIIATh
cBoOoay Apyrux'. B-ueTBepThIX, 00s13aTEIbHBIM 3JIEMEHTOM pallfo-
HaJIbHOM CUCTEMBI HAJJICXKAIIEH peaiu3alliid OCHOBHBIX MPaB U CBO-
00/ sIBJISIETCA 00SI3aHHOCTh T'OCYJIAPCTBA TApAaHTUPOBATH YEJIOBEKY U
rpakJaHWHY OCYIIECTBICHHUE HX €CTECTBEHHBIX U MPUOOPETEHHBIX
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Bo3MOkHOCTEH. B coorBerctBum ¢ 4. 1 cr. 45 Koncturynun PO:
"T'ocynapcTBeHHas 3alliMTa MpaB U CBOOOJ] YEJIOBEKA U T'PaKIaHUHA B
Poccuiickoit @enepannn rapantupyercs'.

[IpakTuKa peanu3aliu OCHOBHBIX MpaB, CBOOOJ U 00SI3aHHOCTEM
3HA€T HEMaJO CIOCOOOB OOBEKTUBUPOBAHUSA COACPKALIUXCA B HUX
NOTEHIMAJIBLHBIX BO3MOXHOCTEH. OO0I1ee KOJIMYECTBO TaKUX BO3MOXK-
HBIX CIIOCOOOB MPAKTUYECKU HE orpaHmyeHo. Hanmpumep, yaoBieTBo-
pEeHrEe AYXOBHBIX 3allPOCOB MHJMBHUA MPOUCXOJIUT B IMpOIECCE pea-
mu3auu cT. 28 Konctutyiuu PO nyrem BbIOOpa COOTBETCTBYIOLIEH
MHUPOBO33PEHUYECKON MO3UIIMU U OINPEACIICHUS CBOETO OTHOIIEHUS K
pENUTUM HA OCHOBE CBOOOJBI COBECTU U CBOOOJbI BEPOUCIIOBEAAHUS,
a TakK€ HA OCHOBE HCHOJIb30BAHUWS IIPABOBOTO MOTEHUHana cr. 44
Koncturynun P®, rapanTtupymoleid cBoOOy JUTEPATypHOTO, XYI0-
’KECTBEHHOT0, HAYYHOI'0, TEXHUYECKOTO U JIPYTUX BUJOB TBOPUECTBA
Y TIPETo/IaBaHusl.

EcrecTBeHHas NOTPEOHOCTh KaKJA0r0 YeJIOBEKA BO BJIACTH peasu-
3yeTca 4uepe3 ydacTthe u30uparenedl B BbIOOpax OpraHoB rocynaap-
CTBEHHOM W MYHHUILMIIAJIBHOW BJACTH, YE€pPE3 AKTUBHOE IIOBEICHUE
Y4aCTHUKOB pedepeHyma BO BpeMsl IPOBEACHUSI BCEHAPOIHOTO Tro-
JIOCOBaHUA IO Ba)XHEWIIHMM BOINpPOCAM TOCYJApPCTBEHHOW W 0OIie-
CTBEHHOMW >KM3HHU; B COy4YaCTHUHM B OPraHU3allMi U MPOBEIACHUU TAKUX
MAaCCOBBIX IYOJIMYHBIX MEPONPUITHI, KAK MUTUHIHU, AEMOHCTpPALIH,
IIECTBHUSI.

[I1poKO pacnpoCTpaHEHHBIM CIIOCOOOM peanu3aluyd KOHCTUTY-
[IMOHHBIX MPaB U CBOOO/I SBIIETCS pa3BUTHE CIOCOOHOCTEN UHIUBUAA
MOCPEICTBOM MaTepHAIN3alMA BO3MOKHOCTEN, 3aKIOUYEHHBIX B HOP-
Max, COCTABJISIOIINX KOHCTUTYLIMOHHBIA CTaTyC JUYHOCTH. Tak, pea-
U3y KOHCTUTYLIMOHHOE MPaBO Ha 0Opa30BaHUE, UHAUBU MOJIy4aeT
CIIelMAJIbHbIC HAYyYHbIC 3HAHUS, IPUOOPETAECT MPAKTUUECKHUE HABBIKH,
COBEPIIEHCTBYET CBOE MPOPECCHOHATILHOE MAaCTEPCTBO.

HCKIIOYUTENBHO MIMPOKOE PACIPOCTPAHEHUE MMEET TaKOW CIIO-
co0 MPaKTUUYECKOM peaau3ali OCHOBHBIX MpaB, CBOOOA U 00s3aHHO-
CTEH, KaK MpUOOpETeHHE U MPUYMHOXKEHUE JTUYHOCTHIO MaTepHuaib-
HBIX W JQYXOBHBIX Ojiar. Benb JbBHHYIO JI0JI0 BCeX Osar, HE0OXOU-
MBIX JJIsl TIOJIHOLIEHHOTO CYIIECTBOBAHUSI U Pa3BUTHS, YEJIOBEK MOJTY-
YaeT Ha OCHOBE MCHOJIb30BAaHUS TE€X BO3MOXHOCTEH, KOTOpbBIE 3aJI0-
KEeHbl B 0a30BbIX HOpMaxX OCHOBHOIO 3aKOHa, M B YaCTHOCTH B CT. 8§,
9,34, 35, 36, 41, 44 u npyrux cratbsix Konctutyiuu P®. To ecth ye-
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pe3 peaau3alyio OCHOBHBIX MpaB U CBOOO/I, OMPEACIISIIONINX MEpy I0-
BeJICHUS, TIpaBUjia U TPHUHITUIILI JEHCTBHS B cepe OTHOIICHUH CO0-
CTBEHHOCTH, CBOOOJHOTO JIyXOBHOI'O Pa3BUTHUSI U ITUBHIM30BAHHOIO
o0pasa KU3HHU.

B ycnoBusIX cTaHOBJICHHS W YTBEPKACHUS B HAIICH CTpaHE Ipa-
BOBOT'O JIEMOKPAaTUYECKOIo 00IIeCTBa OCOOCHHO aKTyaJIeH TaKOM CIo-
co0 peann3aly OCHOBHBIX MPaB U CBOOOJ, KaK OBJIaJICHUE JEMOKpa-
THYECKUMHU IIEHHOCTSIMU M MX JUHAMHUYHOE Pa3BUTHE HA OCHOBE U C
IIOMOILIBIO MPABOBBIX CpeACTB. IMEHHO Ha OCHOBE IIPAKTUYECKOU pe-
anu3aly KOHCTUTYIIMOHHBIX TMPaB HACT MPOILECC OCBOCHHUS TaKUX
[IEHHOCTEH, KaK MpU3HAHUE 4YEJOBEKa BBICIIEH IIEHHOCTHIO, YTBEP-
KJEHUE UJIeaJIOB J100pa U CIPaBEAJIMBOCTH, COOIIOICHUE HOPM 3aKO-
Ha, OCYIIECTBJICHUE OPUIIHAIBHON MyOJWYHON BJIACTH MOCPEACTBOM
CBOOOIHBIX JIEMOKPATHYECKUX BHIOOPOB.

MaromenoB K.M.
Mycaes M.M.

CYJEBHBIE TIPUCTABBI B POCCUMCKOM ®EJIEPALIMN

Ha cyneOHBIX pUCTaBOB BO3JIAraroTCs 3aJadyM Mo olecrede-
HUAK0 YCTAHOBJIEHHOTO MOPSJKa AEATEIbHOCTH KOHCTUTYIIMOHHOTO
Cyna Poccuiickon denepannu, BepxoBHoro Cyna Poccuiickoit @e-
nepauuu, Beiciero Apoutpaxuoro Cyna Poccuiickoit ®Denepanuu,
CyJIOB 00IIIel IOPUCAUKIIMU U APpOUTPAKHBIX CYJIOB (Jajiee - Cy/bl), a
TaKXe IO MCIOJIHEHUIO CYJACOHBIX aKTOB M aKTOB JIPYTMX OPraHOB,
IpPEyCMOTPEHHBIX (efepalbHbIM 3aKOHOM 00 HCHOJHUTEIHHOM
MIPOM3BO/ICTRBE.

B cBoeil neaTenbHOCTH CyIeOHbIe MPUCTAaBhl PYKOBOJACTBYIOTCS
Konctutynuent Poccuiickont @denepanuu, HacTtossmum DenepaibHbIM
3aKOHOM, (hellepalIbHBIM 3aKOHOM 00 UCTIOJIHUTEILHOM MPOU3BOICTBE
U MHBIMU (pefiepaibHBIMU 3aKOHAMHU, a TaKXKE MPUHATHIMUA B COOTBET-
CTBUU C HUMHU HOPMAaTHBHBIMU ITPABOBBIMMU akTaMHu lIpesumaenra Poc-
cuiickon @enepanuu, [IpaBurensctBa Poccurickont denepanumn, Mu-
HucTepcTBa roctuluu Poccniickon denepanuu.

CyneOHbIM TPUCTAaBOM MOXKET ObITh TIpaxkaaHWH Poccuiickoit
Oenepanuy, MJOCTUTIIUKA JBAAUATUIECTHENO BO3pacTra, HMEKOIIUN
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cpenHee npodeccroHanibHOE 00pa3oBaHUE (JJI1 CTApIIEro CyAeOHOTO
IPUCTaBA - BICIIEE IOPUINYECKOE 00pa30BaHUE), CIIOCOOHBIN MO CBO-
UM JCJIOBBIM M JTUYHBIM KaueCTBaM, a TaKKe IO COCTOSHUIO 37I0POBbS
UCIIOJIHATh BO3JIOKEHHBIE HAa HEro 00s3aHHOCTH. CyneOHbIN MpHUCTaB
SABJISICTCS. JTOJKHOCTHBIM JIMIIOM, COCTOSIIIUM Ha TOCYAapCTBEHHOM
ciayxx0e. IIpu BCTymieHUN B JIOJDKHOCTH CYACOHBINM MPUCTaB MPUHO-
CUT TIPUCATY CJIEAYIOWIEro coaepxkanusi: "KIsTHyCh mpu OCyIIECTBIIC-
HUU CBOUX TMOJHOMOouMi coomonate Koncrurynuuio Poccuiickoit ®e-
nepanuu 1 3akoHbl Poccuiickoit ®@enepaiuy, 4€CTHO U JOOPOCOBECT-
HO MCIIOJHATH OOSI3aHHOCTH cyAeOHoro mnpuctaBa". Ha momxHOCTH
Cy/IeOHOTO TMpUCTaBa HE MOXET ObITh Ha3HAYEH TIpakJAaHUH, UMEIO-
AN CYAUMOCTb.

B 3aBHCMMOCTH OT UCIOJHAEMBIX OOSI3aHHOCTEW Cy/IeOHbBIC
IPUCTABBI MOAPA3ICIAIOTCS Ha CYJIeOHBIX MPUCTABOB, 00ECTIEUHBAlO-
IIUX YCTAHOBJICHHBIN MOPSAIOK AEATEIbHOCTH CYJIOB - CYyACOHBIN MpHU-
CTaB IO OOECIEUCHHUIO YCTAaHOBJICHHOTO TOpPsJKa JIESITEIBbHOCTU CY-
JIOB, U CYACOHBIX IMPHUCTABOB-UCTIOJHUTENCH, UCTIOJHSIONINX CYy/Ae0-
HbIE aKThl W aKThl JPYIMX OpPraHoB — CYyJAE€OHBIM MpPUCTaB-
ucrnojguutenb. [lomHoMouust W TpeOOBaHUA, TMPEIYCMOTPEHHBIC
HactosmuM DepepaabHbBIM 3aKOHOM, B paBHOW Mepe pacrpocCTpaHs-
IOTCSl Ha CYJICOHBIX MPUCTABOB 10 0OECIICUCHUIO YCTAHOBJIEHHOTO MO-
psAJiKa JESITEIbHOCTH CYJOB U CYACOHBIX MPUCTABOB-UCTIOJHUTEICH.
CyneOHble TTPUCTABbI B COOTBETCTBUM C XapAaKTEPOM OCYIIECTBIIsAC-
MBIX UMU (PYHKUIHUA TPOXOAAT MpodhecCHOHANbHYI0 MOAroTOBKY. Cy-
NeOHbIE TIPUCTABBI 10 OOECIIEUCHUIO YCTAHOBJICHHOI'O MOpSIAKA Jies-
TEILHOCTH CYJOB TOCJIE MPOXOXKJICHUS HEOOXOIUMOU CHeIraTbHOM
MOATOTOBKHA MMEIOT MIPaBO HA XPaHEHUE M HOILICHHE OTHECTPEIbHOIO
OpYXHS U CHelUalbHbIX cpeAcTB. CyneOHble MPUCTaBbl MPU UCIOJ-
HEHUM CITY>KEOHBIX 003aHHOCTEN HOCIT (DOPMEHHYIO OJCKIY, UMEIOT
3HaKHU pasiivuusg U 3MOjemMy, 00pa3libl KOTOPBIX YTBEPKIAIOTCS MU-
Huctpom toctuiuu Poccuiickoit @enepaunn. CyneOHble NpHUCTaBbI
BOCHHBIX CYJ0B HOCST (DOPMEHHYIO OACKIY U UMEIOT 3HAKU PasJiv-
Yus, YCTaHOBJICHHBIC JJIi BoeHHOCHyx)amuX. CyaeOHbIM IMpHUCTaBaM
MPUCBAUBAIOTCS KJIACCHBIE YHMHBI paOOTHUKOB OPraHOB IOCTHUIIUM, a
Cy/eOHBIM TIPHCTaBaM BOEHHBIX CYJIOB - U BOMHCKHE 3BaHuA. Cyneo-
HBIM MPUCTaBaAM BBIJAIOTCS CIIyKEOHBIC YIOCTOBEPEHUS €UHOrO 00-
pasla, yTrBepKAaaeMoro MUHUCTpoM toctuiuu Poccuiickoni denepa-
107128
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MunucrepctBo toctuiun Poccuiickoin ®Depepanuu  oOpasyeT
CIIyx0y CyJIeOHBIX MPUCTABOB, BO3MIABISIEMYIO 3aMECTUTENIEM MHUHU-
ctpa toctuuun Poccuiickoit deaepanniu - rIaBHBIM Cy/I€OHBIM TPH-
ctaBoM Poccuiickoit ®enepannn. Ciyx0a cyaeOHBIX TPUCTABOB BXO-
IUT B CUCTEMY OopraHoB MunucrepcrTsa roctuunu Poccuiickon Dene-
paumu. B cinyx0y cyneOHBIX TPUCTABOB BXOJST: JIeMapTaMEHT Cy1e0-
HBIX MPUCTABOB MuHHCTEpCTBA ocTULIMU Poccuiickonn Penepannu,
BO3TJIABJISIEMbIA 3aMECTUTENIEM TJIaBHOTO cyjeOHoro mpucrtaBa Poc-
cuiickor denepalinu; ciryx0a cy1eOHbIX MPUCTAaBOB YTIPABJICHUS BO-
€HHBIX Ccya10B MuHucTepcTBa roctuuuu Pocceuniickont denepannu, Bo3-
TJIaBJIsieMasl 3aMECTUTEIEM HAYAIbHUKA YIIPABICHUS BOCHHBIX CYJIOB
- TJIABHBIM BOEHHBIM CYJE€OHBIM MPUCTABOM; CIIYk ObI Cy1€OHBIX MPHU-
CTaBOB OPraHOB IOCTHUIIMU CyOBbEKTOB Poccuiickoin ®Denepanuu, BO3-
TJIaBJISIEMbIE 3aMECTUTEISIMA HAYaJIbHUKOB OPTaHOB IOCTULIMHU CYOb-
exktoB Poccuiickoii @enepanuu - TIaBHBIMHU CyJI€OHBIMU MTPUCTABAMU
cyobekToB Poccuiickoit denepannu; pailoHHbIE, MEKPAHOHHBIE WM
COOTBETCTBYIOILIINE UM COTJIACHO aIMUAHUCTPATUBHO-
TEPPUTOPUATILHOMY JACJeHUI0 CcyObekToB Poccuiickoit denepainuu
NOAPAa3ACIICHHS CYJeOHBIX MTPUCTABOB, COCTOSIIINE U3 CYEOHBIX MPHU-
CTaBOB IO 00ECTICYEHUIO YCTAHOBJICHHOTO MOPSIKA ACSTEIBHOCTH CY-
OB U CyACOHBIX MPHUCTABOB-HUCIIOIHUTENEH, BO3TJIABIIAEMbIE CTap-
IMMU Cy1I€OHBIMU MPUCTABAMH.

Opranuzanust JesSTeIbHOCTU CIYKObl CYyAEOHBIX IMPUCTABOB B
Konctutynmonnom Cyne Poccuiickoint @enepamnuu, Bepxosaom Cyne
Poccuiickoit @enepaunu u Briciiem ApOutpaxknom Cyne Poccuii-
ckoit Denepanuu onpenensiercs DeaepabHbIM 3aKOHOM U (esiepalib-
HbIMU KOHCTUTYLHOHHBIMU 3aKOHAMH 00 3TUX CyJax.

I'maBubIli cyaeOHbIN npuctaB Poccuiickoit denepanyu Ha3Haya-
€TCsl Ha JIOJDKHOCTh M OCBOOOXKJaerca OoT JoibkHocTh [IpaButensb-
ctBoM Poccuiickont dexepanu no MpeICcTaBICHUI0 MUHUCTPA FOCTHU-
unun Poccuiickon @enepanunm.

3amMecTuTeNb IIaBHOTO CcyaeOHoro npucrtaBa Poccuiickoit dee-
palMyd W TJIABHBI BOEHHBIM CYJEOHBI MNPHUCTAaB HA3HAYAIOTCA Ha
JOJIKHOCTh U OCBOOOKIAIOTCS OT JOJKHOCTH MUHHUCTPOM FOCTHUIIMU
Poccuiickoit @enepanun. ['maBHble CyqeOHBIE MPUCTaBbl CyOBEKTOB
Poccuiickoit denepaniiy Ha3HAYAKOTCS Ha JOJDKHOCTH U OCBOOOXK1a-
I0TCSI OT JOJIKHOCTH TJIaBHBIM CYIEOHBIM MpUCTaBOM Poccuiickoii
denepanny Mo MPEICTABICHUID MUHUCTPA IOCTULUHA COOTBETCTBYIO-
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miero cyobekta Poccuiickoit deaepaliuv WM HadaJlbHUKA COOTBET-
CTBYIOILIETO opraHa roctuiiuu. Crapiine cyaeOHble MPUCTaBbI U CY-
NeOHbIE MTPUCTAaBbl HA3HAYAIOTCS HA JIOJKHOCTh U OCBOOOXKAAIOTCS OT
JOJIKHOCTH TJIaBHBIMHU CYyJI€OHBIMU TpUCTaBaMu CyObeKTOB Poccuii-
ckoii Denepanuu. Crapiive cyieOHbIE MPUCTABbl U CyJIEOHBIE TPU-
CTaBbl BOGHHBIX CYJOB Ha3HAYAIOTCS Ha JIOJXKHOCTh U OCBOOOKIAt0T-
Cs OT JOJDKHOCTH B MOPSJKE, ONPENEIIIEMOM HAYaIbHUKOM Y ITpaBJie-
HUS BOCHHBIX CyJI0B. Ciiy>k0a cyZeOHBIX MPUCTABOB Y TIPABJICHUS BO-
€HHBIX Cy/IOB KOMILUIEKTYETCS JIMIaMU O(UIIEPCKOTO COCTaBa M Ipa-
NOPIIMKaMHU, KOTOPBIE MPOXOJAT BOEHHYIO CIIy)0y B BOOpyX’eHHBIX
Cunax Poccuiickoit ®enepanum.

MunucrepctBo et Poccuiickon @denepaunu OCyIeCTBISET
OPraHU3alMOHHOE W METOJUYECKOE PYKOBOACTBO JESITEIBbHOCTHIO
CIIyXO0Bbl CyA€OHBIX NMPUCTABOB Y€pe3 IJIaBHOIO CyAEOHOro MpHCTaBa
Poccuiickoit ®@eaeparuu. Opranbl I0CTUIMA CYOBEKTOB Poccuiickoit
denepanriy OCYHIECTBISIIOT OPTAHU3ALMOHHOE U METOJUYECKOE PY-
KOBOJICTBO JIESITEIBHOCTHIO COOTBETCTBYIOLIUX CIY’)KO CyJeOHBIX
IPUCTABOB Uepe3 IJIaBHBIX CY/IEOHBIX MPUCTAaBOB CyObEKTOB Poccuii-
ckou denepanuu.

I'maBublli cyneOHbIM TipucTtaB Poccuiickoit ®deneparuu: ocCy-
IIECTBJISIET PYKOBOJICTBO JIEATEIILHOCTBIO CIIY OBl CyIcOHBIX MPUCTA-
BOB; M3/A€T NPHUKA3bl, YKa3aHUS U PACHOPSKEHUS, PETYIHPYIOLINE
BOIIPOCHI OpPraHU3AIMU JEATEIbHOCTU CIIY OBl Cy/l€OHBIX MPUCTABOB
U TIOPSIAOK peaiu3allid MEp MAaTepUAIbHOTO U COIMAIbHOTO oOecme-
YeHUs1 CyIeOHBIX MPUCTABOB, 00S3aTENbHbBIC JI1 UCIIOTHEHUS BCEMHU
COTPYAHUKAMU CIIYX OBl CYyJ€OHBIX MPUCTABOB; B MPEIEIaxX BbIICICH-
HOM IITATHOW YHCICHHOCTH W (DOHJAa OIJIAThl TPYJla YCTaHABJIHUBAET
IITaThl U CTPYKTYPY CIY>KObI CyA€OHBIX MPHUCTABOB; OCYLIECTBIISET
(MHAHCOBOE M MaTEPUATBLHO-TEXHHUUYECKOE 00ECTICUeHHUE CITY>KOBI Cy-
NEeOHBIX MPUCTABOB; pacCMATPUBAECT KaJIOObI HA JEUCTBUS CyACOHBIX
IPUCTABOB B MOPSAKE IMOJUYNHEHHOCTH; HECET MPEAYCMOTPEHHYIO 3a-
KOHOzareabcTBOM Poccuiickon denepanyu OTBETCTBEHHOCTh 34 BbI-
MOJIHEHHUE 3a]1a4, BO3JIOKEHHBIX Ha CIIYXKOY CylI€OHBIX MPUCTABOB.

['aBHBIN cyaeOHbIN npuctaB cyobekTa Poccuiickoit denepanun:
OCYIIECTBIIIET PYKOBOJICTBO COOTBETCTBYIOILIEH CIIy>)KOOU CYIe€OHBIX
IPUCTABOB; 00pa3yeT MojJpa3aeieHus CyJeOHbIX TPUCTABOB, KOOPIU-
HUPYET U KOHTPOJUPYET UX JIEITENbHOCTh; Ha3HAYaeT HA JIOJKHOCTD
U OCBOOOXIAET OT JOJHKHOCTH CYJAEOHBIX MPUCTABOB, OPraHU3YET UX
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npOQECCUOHATIBHYIO U CIEUUAIBbHYIO MMOJArOTOBKY U MPOBOAUT UX aT-
TECTALIUIO; MIEPEMEILIAET B ClIydae HEOOXOAUMOCTU Cy/I€OHBIX TTPUCTa-
BOB M3 OJHUX MOAPA3IAECICHUN B IPYTME B COOTBETCTBUM C 3aKOHOJIA-
TesibCTBOM Poccuiickorn Depepanu 0 TpyJAe U 3aKOHOAATEIHCTBOM
Poccuiickoit @enepanii 0 rocyJIapCTBEHHOM Ciy»kOe; B mpeaenax
BBIJICJICHHOW INTATHOW YHMCIEHHOCTH U (DOHJA OIiaThl TpyAa ycTa-
HABJIUBAET IITAThl U CTPYKTYpPY MOJpa3AEICHUN CyneOHbIX MpHUCTa-
BOB; MOOIIPSAET Cy/I€OHBIX MPUCTABOB 3a YCIIEXU B padOTe U Hajaraer
HAa HUX B3bICKAaHWs 3a HAPYLIECHHUS TPYAOBOM JHCUUIUIMHBL, OCY-
HIECTBIsICT (PMHAHCOBOE U MAaTEPUATBLHO-TEXHUYECKOE OOECIleueHue
CyJIeOHBIX IPUCTABOB; OPTaHMU3YET BBHINOJHEHHE MPUKA30B, METOIU-
YECKHUX YKa3aHUM M UHCTPYyKUMKW MunHucrepcTBa roctunuu Poccuii-
ckon dDenepauunu, a TakXKe IPUKA30B, YKA3aHUM U PACHOPSIKEHUU
rJIaBHOTO cyneOHoro npuctaBa Poccuiickoit Denepaliuu; paccMaTpu-
BaeT kajao0bl HAa JACHCTBUS CYACOHBIX MPHUCTABOB B MOPSAJKE MOTUU-
HEHHOCTH; HECET MPEAYCMOTPEHHYIO 3aKOHOAATEILCTBOM Poccuii-
ckoil Denepaiii OTBETCTBEHHOCTD 3a BBITIOJIHEHHE 3aa4, BO3JIOKEH-
HBIX Ha COOTBETCTBYIOIIYIO CIIYKOY CYJI€OHBIX MPUCTABOB.

Crapuine cyneOHbIE MPUCTaBbl BO3IJIABISIOT MOApPa3CiICHUs
cyneOHbIX mpuctaBoB. Ctapmuii cyqeOHBIM MPUCTaB: OPraHU3YeT U
KOHTPOJIUPYET padOTy BO3IJIABISEMOr0 UM MOAPA3JACICHUS U HECET
IPENYCMOTPEHHYIO 3aKOHOJATENBLCTBOM Poccurickonn denepanuu OT-
BETCTBEHHOCTh 32 BBINOJIHEHHUE 3ajay, BO3JIO)KEHHBIX Ha CYJICOHBIX
IPUCTABOB; O00ECIIEUUBAET MPABUWJIBHOE U CBOCBPEMEHHOE BBINOIHE-
HUE PACHOPSHKEHUN MPENICENATENs CyAa, a TAKXKE CyIbU WIIU MpeJce-
JaTENbCTBYIOIIETO B CyICOHOM 3aCE€IaHUU; KOOPJIUHUPYET JAEHCTBUS
CyJ1I€OHBIX TTPUCTABOB M0 00ECTICYEHUIO YCTAHOBJIEHHOTO MOpPsJIKa Je-
ATEIIBHOCTU CYJIOB M CHENUAIU3UPOBAHHBIX MOAPA3IAECIECHUN OPraHOB
BHYTPEHHUX JICJI 110 00ECTICUeHUI0 OE30I1aCHOCTH CyAeH, 3aceaTene,
YYaCTHUKOB CYJI€OHOTO Mpolecca, CBUAECTENEH, CyleOHbIX IpUCTa-
BOB-HCIIOJIHUTENIEH; SBJISIETCA PACIOPSAUTENIEM JCIMO3UTHOTO CYETa
NOAPA3ACIICHNUs] CYJCOHBIX MPUCTABOB; OCYILECTBIISIET CIEIMATbHBIC
MMOJIHOMOYHSI, NPEIYCMOTPEHHBIE 3aKOHOJATEILCTBOM Poccuiickon
®enepanuu 00 UCTIOTHUTEILHOM MTPOU3BO/ICTBE.
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Mycaes M.M.

HPEAYITPEXKJIEHUE U TIPOOUJIAKTUKA
HE3AKOHHOI'O U3I'OTOBJIEHUSA OPY KU B
PECIIYBJIUKE JAI'ECTAH

['1aBHBIM HarpaBiieHHEM OOpbOBI C MPECTYNHOCTh BOOOIIE C
TOYKU 3pEHUSI 00eCTIeYeHUs CIIOKOMCTBHUSI, 0€301MaCHOCTH, CTAOMIHHO-
CTH OOIIECTBA, MpaB, CBOOO ] U 3aKOHHBIX HHTEPECOB I'PAXKIAH SIBIISACT-
Csl ee MPeayNpexKICHUE.

He yriy6nssich B MOJEMHKY IO 3TOMY BOIPOCY, 3aMETUM, YTO
NpeIyNpeKIeHUE MPECTYITHOCTH W MPOQPIIAKTHKA MPECTYIIICHUN
NPEACTABISAIOT COOOM TJIABHBIM COCTABIISIONIMN 3JEMEHT OOpPBOBI C
IPECTYITHOCTBIO.

[IpenynpexxaeHre npecTynHOCTH B cepe HE3aKOHHOTO 000poTa
OpYXXHS, B TOM YHCJIE HE3aKOHHOTO H3TOTOBJICHHS OPYXHSI UMEET
CBOM OCOOCHHOCTH, UTO SIBJISIETCSI CJIEACTBUEM CHEHU(PUIECKOTO
CBO€OOpa3us MPUYMH U YCIOBHM, MOPOKIAIONIUX UCKOMbBIE MPECTYII-
JIEHUS U CTIOCOOCTBYIOILIIUX UM.

[IpenynpexeHrne He3aKOHHOTO M3TOTOBJICHUSI OPYXKUSI OXBAThI-
BaeT MeEpbl OOIIECOLUATBLHOTO U CHEIUaTbHO-KPUMHUHOIOTHYECKOTO
YPOBHHI.

Obwecoyuanvhble Mepvl Npeoynpedcoenus u npoPhuIaKmuKy —
ATO KOMIUIEKC Pa3HOOOpa3HBIX MEp HaMpaBJIEHHBIX Ha PEIICHUE
KPYIMHBIX SKOHOMHUYECKUX, COIMAIBHBIX, MOJUTHYECKUX W HpPaB-
CTBEHHO-TIPABOBBIX MPOOJIEM, aKTyaJbHBIX JIJII COBPEMEHHOIO 00IIIe-
CTBa.

B onpeneneHHon Mepe CTUMYJIUPYET HE3AKOHHOE U3TOTOBJICHUE
opyxus B JlarectaHe Haluuyue 3HAYUTEILHOTO YHCIA JIMI-MacTepOB
OPY>KEHMHBIX JIeJI, KOTOPBIM U3 TTOKOJICHUS B TTOKOJICHHUE TIEPEIaBATUCh
3HAHMS M HABBIKM H3TOTOBJICHHUS OpYKusi. B mpousBoicTBE OpyxkKHs
u3naBHa cnaBsTcs Jlarecranckue cena: Xapoyk, Amysru, Kybauu, rae
IPOU3BOAWINCH BUHTOBKM KAaBKA3CKOTO THUIIA, TTUCTOJICTHI, IIAIIKH U
KUHKaJIb.

XOopomio WUTIOCTPUPYIOT CBSI3b HE3aKOHHOTO H3TOTOBJICHHUS
OPYXKHUSI C TEPPOPUCTHUECKON JEATEIHHOCTHIO SKCTPEMHUCTCKUX Opra-
HU3alUN.

Mexnay  TeM, U3BATBIE Yy  UJICHOB  JUBEPCHOHHO-
TEPPOPUCTUUECKON IPYIIIIBI B3PBIBHBIE YCTPOMCTBA, UX COCTABHBIC Ya-
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CTH, a Tak)Ke OOerpuIiackl U CrocoObl MpuBeacHUs B AciicTBue BY, a
TaKXe JIPYrue ONEPATUBHBIE MAaTEpHANIbI JAIOT OCHOBAHHUE IMOJIAraTh,
YTO IpyIIia, KPOME TOTO MPUYACTHA K COBEPIICHUIO:

e mokymeHus Ha xu3Hb [Ipencenarens HC P/l Amuea M.I'., umeB-
mee mecto 31.05.2001r.;

® [IOKYIIECHUS Ha KU3Hb MUHUCTpA MO AejiaM UH(OpMAlUd U BHEUI-
HUM cBA3saM ['ycaeBa M.M., nmeBiee mect 08.06.2001T;.

e B3pbIBY 28.09.2011r. HedrenpoBoaa baky-HoBopoccuiick B mMecT-
HocTH "banka" KapaOynaxkeHTckoro paiioHa. B pesynbTare B3phiBa
NOBpEXAeH HePTEpoBOA AuamMeTpoM 720 MM;

e B3pbIBY aBTOMamMHbl Mepcenec rmaBel MO «l'opoackoit okpyr
ropoa Xacasropt» 12.10.2012r. B r.XacaBropTte, 1o yia.Ajiena.

Takum 00pa3om, B OCJIETHUE TOJbI IPOYHO OMPEACINUIIACH TEH-
JEHLHS pOCTAa ONACHBIX MOCATATENbCTB HA JKU3Hb U 3JI0POBHE Ipax-
JaH, B TOM YHMCJIE OTKPOBEHHO TEPPOPUCTUUECKON HAMPABICHHOCTH C
UCIIOJIb30BAHUEM CaMOJIEIIbHBIX B3PBIBHBIX YCTPOMCTB.

K u3roToBieHnIO B3pBIBHBIX YCTPOWCTB 3a4aCTYH0 ITPUBIICKAIOT-
Csl BOGHHBIE CIIELUAIIMCTHI, 3HAIOUIME U pabOTaBIINE PAHEE C B3PhIB-
HOW TEXHUKOM.

B 3T0i1 cBsi3u oOias opraHuzanusi 00pbObl C TEPPOPU3ZMOM U
DKCTPEMU3MOM B JlarectaHe B LIE€JIOM HaIpaBJICHA W Ha NPEAyIpe-
KIECHUE HE3AKOHHOTO U3TOTOBJICHHS OpYKHUsi. C 3TOU LENBIO B paMKax
OPOBOJAMMOrO  ONEPATUBHO-MIPOPUIAKTUUECKOTO  MEpPONPHUATHS
«Buxpp-aHTUTEPPOP», COTPYAHUKH HPABOOXPAHUTEIBHBIX OPraHOB
OCYUIIECTBIIAIOT MPOBEPKM HA 3aBOJAAX, NPEANPUITUSAX U JIPYTUX Me-
CTax, rJIe¢ BO3MOKHO U3TOTOBIICHUE BOOPYKEHUS U JIETAIEW K HEMY, a
TaK)XKe MPOBEPKU OOECIEUEHHE COXPAHHOCTHU B3PBIBUATHIX MaTepua-
JIOB TPAXKJIAHCKOTO Ha3HA4YE€HUS, IPOBOJAT KOMIUIEKCHBIE 00CIIeI0Ba-
HUS U MHBEHTApU3allMd MECT XpaHEHUs OpYX U U B3pPbIBUATHIX Be-
IECTB.

C u3BEeCTHOW JNOJIEH YCIOBHOCTH BKJAJ B MPEAYIPEKICHUE HE-
3aKOHHOT'O M3TOTOBJICHUSI OpPYKHSI BHOCUT OOpb0a C PEIUTHO3HBIM
AKCTPEMU3MOM. B mocneanue roasl Ha COCTOSIHUE HPABCTBEHHOCTH B
Jlarectane cepbe3HOE BIIMSIHUE OKas3aja aKTHBHAs IPOIAaraHjaa dKC-
TPEMUCTCKOTO PEITUTHO3HOIO HAIpaBJEHUs - BaxxalOu3Mma, MpexIe
BCEro, cpeau MoyioJie’ku. OTKPHIBAIUCH «BaXXaOUTCKUE» MEUYETH, U3-
JaBajiach ¥ OECIJIATHO pacHpOCTPaHAIACh, IO CYTH, PEAKIIMOHHAS JIU-
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Teparypa. [lajee 1o CKpeITOE CO31aHUE HE3AKOHHBIX BOOPYKEHHBIX
(opMHUpPOBaHUN TIOA BUAOM «3AIIMTHUKOB» HMCIAMCKUX LIEHHOCTEH.
BaxxaOuTbl, NpUKPBIBAsICh PEIUTHEN, BEpOOBAIM B CBOM PSIIbl JIMII,
KOH(IMKTYIOIIUX C 3aKOHOM, HaXOJSIIUXCA B PO3BICKE 3a CO-
BEpUIECHUE MPECTYIUICHUH, a TAKKE PEIMTUO3HBIX (DaHATUKOB.

B 5T0# CBSI3M HaM NPEACTABIISECTCS, YTO CPEACTBA MACCOBOW MH-
¢dopmanuu Jlarectana 10KHBI BECTH TUIAHOMEPHYIO padOTy 10 pas3b-
SCHEHUIO CYIIHOCTH M ONACHOCTU BaxxaOu3Ma M HHBIX MPOSIBICHUMN
PEIMTUO3HOI0, MOJUTUYECKOTO, HAIMOHAIIBHOIO U T.II. 3KCTPEMU3MA.
Tema oOecrnieueHust 0€30MACHOCTH PECIYOJIUKH, MPOTUBOACHCTBUS
AKCTPEMU3MY JOJDKHA CTaTh IVIABHOM TEMOM B IIPOrpaMMax MECTHOTO
TEJIEBUJICHUS] C YYaCTUEM HMHTEIUIMICHIIMU, MYCYJIbMaH PeCcIyOJIMKH,
KOTOPBIE JOJDKHBI OCYIIECTBIIATh KOHTPIIPOIIATaHAy HIEAM JKCTpe-
MHU3Ma, OCOOEHHO CPEAN MOJIOACKH.

Bonpocel, CBs3aHHBIE C IPOTUBOACHCTBUEM JKCTPEMUCTCKON
JESATEIbHOCTH U OOpPHOBI C TEPPOPU3MOM HEOAHOKPATHO OBUIM pac-
CMOTPEHBI Ha KOOPJAWHAIMOHHBIX 3aCEIAHUAX ITPABOOXPAHUTEIIbHBIX
OpraHOB PECIyOJIMKH, ONEPATUBHBIX COBELIAHUSIX MPU PYKOBOJICTBE
MB/J P u YOCb P/I.

Mepwvl  cneyuanbHO-KpUMUHONO2UYECKOU NPOGUIAKMUKY OXBa-
THIBAIOT OCYUIECTBIICHHE MPOPUIAKTUYECKOTrO BO3JCUCTBUA Ha KOH-
KPETHBIE COLIMAJIbHBIE TPYIIIbl (MUKPOCPENY), B KOTOPOH CKJIaJbIBa-
I0TCSI KOH(IMKTHBIE CUTYallUM U HAMEUYAIOTCA OTPULIATENIbHBIC SIBJIC-
Hus. Ecin oOmieconnanbHble Mephl ACHCTBYIOT B OCHOBHOM Ha CTpa-
TErHYECKOM YPOBHE, TO YPOBEHb JICUCTBHUA CIIENUAIBHBIX MEpP B OC-
HOBHOM TaKTHUYECKUMH, OOYCIIOBIICHHBIM OJMMXalIMMU MPUYUMHAMU U
YCIOBUSAMMU IIPECTYILUICHUN.

Hcxonst U3 NPUYMH U YCIIOBH, CIIOCOOCTBYIOIINX COBEPUICHUIO
paccMaTpUBAEMBIX NPECTYIUIEHUN, MPEIYIPEAUTEIbHBIE MEPHI HE3a-
KOHHOI'0 M3TOTOBJICHUSI OPY’KHMS Ha CIICLIMAIbHOM YPOBHE Hampaslie-
HbI Ha JIOCTUKEHUE CIEAYIOIIUX LEIICH:

1 )ickopeHeHue crpoca Ha HE3aKOHHO U3TOTOBJIEHHOE OPYXKHUE Y
COIIMAIbHO-0JITArOHA/ICKHOW YaCTH HACEIICHNUS;

2) mepeKphITHE KAaHAJIOB IMOCTYIUICHHUS HE3aKOHHO M3TOTOBJICH-
HOT'O OPYKHS B PECTYIHBIA 000POT;

3) U3bATUE HE3AKOHHO U3TOTOBJIIEHHOTO OPYXUS U3 000poTa.

Cnpoc Ha opy)Kue, U3rOTOBJIEHHOE HE3aKOHHO, HE OCIa0eBaeT.
OH 1mpsAMOM pe3yJIbTaT NOJUTUYECKUX MTPOLECCOB, KOTOPHIE TPOUCXO-
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IST B OOILECTBE, UTOT €ro CTPEMUTENIbHOW KPUMHUHAIU3AIUU, COOT-
BETCTBYIOILIETO IICUXOJIOTMYECKOr0 HACTpos. PaHpllle MNpPECTYIHUK,
U3TOTOBUBIINK WM YKPABIIUK aBTOMAT WJIY MMUCTOJET, CTAIKUBAJICS C
TPYyJIHEHUILIeH, 4acTO Hepa3pelnuMon mpoOaeMo, e HalWTh MOKyma-
TeNsl Ha opyxue. PUCK oOka3zaTtbCcsi pa3o0Jlau€HHBIM J0 peaau3aluu
YKPaJEHHOTO WJIM M3TOTOBJIEHHOTO OpYXHsl ObLT BecbMa BbICOK. Ce-
rOJIHA TaKUX NpoOJeM HE CYLIECTBYET, MOKYyINaTeab Bcerjga moja 0o-
KOM.

A TIOCKOJBKY €CTh CHPOC, TO NPECTYIHBIE IIEMEHTBI H3BICKHU-
BAIOT U, KaK IOKAa3bIBACT MPAKTUKA, HAXOAAT BO3MOXXHOCTH €r0 YI0-
BJIETBOPEHUSA, B TOM YUCJIE IIyTEM HE3aKOHHOT'O HU3TOTOBJIEHUS OpY-
KU

B onpeneneHHoOl Mepe CIpOC HA OpyKUE Bo3pacTaeT Ojaroaaps
CJIOKMBILIEUCS KPUMUHOJIOIMYECKON 00OCTAaHOBKE B CTpaHE U peciyo-
JIMKE, BO3PACTAHUIO TXKKUX U 0CO00 TSHKKHMX MPECTYIUIEHUM, COBEp-
IaEMBIX C UCIIOJIB30BAHUEM OPYKHUS, POCTY KPUMUHAIBHOIO HACUIIUS
B 1enoM. PazouapoBaHue HaceneHus B BO3MOXXHOCTAX MPaBOOXPaHU-
TEJIbHBIX OPIaHOB TOJKAET JIFOJIEW HA MOUCK MHBIX CPEACTB 3aLIUTHI,
U, €CTECTBEHHO, BBIOOp MajlaeT Ha HEOOXOJUMOCTh HAJU4Us B JIOME
OPYXXHSl KakK IpEeIMETa, CIENUAIBHO IPEIHA3HAYEHHOT'O HE TOJIBKO
JUTSL HAITaJICHUsI, HO W JUIsl 3aIUUTHl. B 3TOW CBA3M OOJIBIIMHCTBO TPaXK-
JaH WUTHOPUPYIOT OIACHOCTH IIPUBJIEYEHUS K OTBETCTBEHHOCTHU 34
PECTYIUICHUS B cpepe HE3AKOHHOTO 000POTA OPYKUS U CTABST BBIIIIE
COOCTBEHHYIO UMYILIECTBEHHYIO U JINUYHYIO 0€30MacHOCTh. OTAeNbHBIE
rpaxkJiane JM00 cCaMM HE3aKOHHO M3TOTaBIIMBAIOT OPYKHE camO3allu-
Thl JTMOO HE3aKOHHO MPHOOPETAIOT €ro y Jull, 3aHUMAIOIIUXCSl HE3a-
KOHHBIM M3TOTOBJIEHUEM Ha NMPO(HECCHOHAIBHOW OCHOBE.

IToBBIIIEHHBIN CIIPOC HA OpYKUE NMPUAAT IKOHOMUYECKUW Xa-
paKTep HE3aKOHHOMY U3TOTOBJICHUIO OPYXKHU, IIOCKOJBKY OH SBJIACT-
Cs UCTOYHHUKOM ITOJY4YEHUs BBICOKUX JOXOJO0B, HEPEIKO KPUMHUHAIIb-
Horo npoucxoxacHus. C npunaruem 20.05.1993 r. 3akona «O06 opy-
KUAW» TpaxxaaHe Poccuu moirydymiim BO3MOXKHOCTB UCHOJIb30BAHUS €TI0
B Ka4e€CTBE OPYXHUS CaMOOOOPOHBI, KOTOPOE€ B OCHOBHOM IOJYYHIIO
IIMPOKOE PACIPOCTPAHEHUE B BHUIE CTBOJIBHOIO Ta30BOI0 OPYXKHUs
(MUCTONETHI M PEBOJIBLBEPHI) U adPO30JIbHBIX YCTPOUCTB. VOKEBCKU,
TynbCKUN U APYTUE OPYKEUHBIE 3aBOJbI HEMEJIEHHO OTpearupoBaju
Ha BO3MOKHOCTb peajin3aliy TIpakKaaHaM Ta30BOI0 OpYXKUA U, IIO-
CKOJIbKY CTPOHUTENBCTBO HOBOW JIMHHUM UL NPOU3BOJACTBA I'a30BOr0
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OpYXHsl OOXOAMIJIOCH MPEANPUATUSAM JOPOro, ObUIO PEUIEHO Mepese-
JaTh JIMHUIO IS IPOM3BOJICTBA OOEBOTO OPYXKHS IMHUCTOJIETOB THUIIA
IIM, TICM nox mpou3BOJCTBO Ta30BOro Opyxus. bomee Toro, He
uMes. BO3MOXHOCTHU IJIATUTh 3apa0OTHYIO IUIaTy pabOuyuMM, 3aBO/IbI-
MU3TOTOBUTENN B MAacCOBOM IOPSAKE PACCUUTHIBAINCH C HHUMHU Ta3o-
BBIMH NHUCTONIETAaMU. ONACHOCTh CJIOKHUBIIECKWCS CUTyallMW CBS3aHA
€HIe U C TEM, YTO OPYKEWHBIE 3aBOJIbI IIPOJOJDKAIOT BBITYCKATh 3TO
OpYXH€ JI0 CUX TOP.

ITo maHHBIM JIMIEH3UOHHO-PA3PEIIUTENBHON cucTeMbl ipu MB /]
P® wu3 o6miero KoJMYeCcTBa OPYXKHS, HU3BSATOIO Yy MPECTYNHUKOB U
npoBepeHHoro nmo mMaccuBaM dexnepanbHOi myJierwib3oTeku 13,8%
ABJISIETCSL MEpEeEIaHHbIM U3 CEPTU(PUUIHUPOBAHHOTO T'a30BOTO U CHTI-
HAJBLHOTO OpYXMsl 1oja matpoHsl kaimbpa 9 mm k [IM u 5,45 MM k
IICM, 14,3% - camoAenbHOE OTHECTPEIBHOE OPYKHUE, U3TOTOBJICH-
HOE, B OCHOBHOM, I10JT TaTpOH 5,6 MM’

CrnoxxuBIIEHCS KPUMUHOTCHHOM CUTyallUel HE3aMEIJIUTEIIbHO
BOCIIOJIb30BAJINCh KPUMHUHAJIBHBIE CTPYKTYPBI, KOTOPBIE B CTpPEMIIC-
HUU pa3AeiiuTh C(Pepbl BIUSHUSA HEPEIKO UCIOIb3YIOT NEPECTBOJICH-
HbIE Ta30BBIE IHUCTOJIETHI, CAMOJCIBHBIE B3PBIBHBIC YCTPOMCTBA IS
COBEPIICHUS TSHKKUX MPECTYIUIEHUI MPOTUB JIMYHOCTU U 0CO00 omac-
HBIX IIPECTYIUIEHUN TEPPOPUCTUUECKON HANPABICHHOCTH.

PaboTa no npenynpexaeHu0 HE3aKOHHOTO M3TOTOBJICHUS OPY-
KU COTPYAHUKAMHU JIMUEH3MOHHO-PA3PEIINTENILHON CUCTEMBI BKIIFO-
4aeT TPU HANpaBJEHUA: a) COBEPIICHCTBOBAHUE TOCYJAPCTBEHHOTO
KOHTPOJISI 3a MpeIMEeTaMu BOOpYKEHUsI; O)mpeaoTBpaiieHue (hakToB
M3TOTOBJICHUSI CAMOJEIIBHOTO OPY’KHUsI; B)YHUUTOXEHUE BCETO U3bIMa-
€MOTI'0 Y HACEJICHUS OPYKHUSL.

Benymas posb B 00ppO€ ¢ HE3aKOHHBIM OOOPOTOM OpYXKHS
NPUHAJICKAT OINEPATHUBHBIM anmnaparaM OpPraHOB BHYTPEHHUX JEll,
Cpeau KOTOPBhIX 0c000€ MECTO 3aHUMAET YrOJOBHBIN pO3bICK. OCHOB-
HBIE UX 33/1a4M B 3TOM HAIIPABJICHUU CBOAATCA K CIEAYIOLIEMY:
® NPEAYNPEKICHUE U PACKPHITUE KPUMUHAIBHBIX B3PHIBOB;
® MPEIyNpPEeXICHUE W PACKPBITHE KOHTpPaOaHIbl OTHECTPEIHLHOIO
OpyXusl,

e (OENpUIIacoB U B3pPhIBYATHIX BEILIECTB;

1 o
I[aHHBIC JIMOCH3UOHHO-PA3PCIINTCIIBHON CUCTCMbI P®
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® MPEIynpeKICHUE W PACKPBITHE XHUIIEHUNW OTHECTPEIhHOTO OpY-
Kus1, OOCTIPUIIACOB M B3PHIBUATHIX BEIICCTB;

® MpEenynpeKICHUE U PACKPBITHE MPECTYIUICHUH, CBA3aHHBIX C pac-
KOIKaMH{ Ha MecTaX OBIBIIUX 00EB M BOCCTAHOBJIICHUEM OPYXKHUSI;

® MPEeaynpeKICHUE M PACKPHITHE (PaKTOB M3TOTOBIICHHUS CaMOJCIIb-
HOTO OpYXXHS, OOENpHUIIacoB, B3PHIBUATHIX BEIIECCTB M B3PHIBHBIX
YCTPOMCTB.

Bonbiioe 3HaueHHE I KOHTPOJIA 32 00OPOTOM OPYXKHUS HMEET
opraHu3alys y4yeTa BIaJCNbIIEB Ta30BOI0 M TPAaBMAaTHYECKOIO OpY-
KU

3HAYUTEIBHBIM PE3EPBOM COBEPIIICHCTBOBAHUS OOpHOBI C JaH-
HBIM BHJIOM TIPECTYITHOCTH SBJIACTCS NMPOQPHIAKTHUECKYIO padoTy ¢
paHee CyAMMBIMU JTUI[aMHU.

CnenoBatenu 00si3aHbI 0OBEKTUBHO, MOJIHO, BCECTOPOHHE pac-
CJIeIOBaTh, BBIABIISITH NMPUYMHBI U YCIOBHUS, CIHOCOOCTBYIOIIUX CO-
BEPILCHUIO TIPECTYIUICHU B cdepe HE3aKOHHOTO 000poTa OpYXKHs,
IPUHUMATh MEPBl K UX YCTpaHCHHIO. MeXay TeM, ISl MHOTHUX JCI
XapaKTEePHbI HEMOJIHOTA CJICACTBHUS, IOBEPXHOCTHOE BBISBIICHUE TMPH-
YUH W YCIIOBUM COBEPIICHUS MPECTYIICHUH, CISAOBATEIM YacTo He
MPOSIBJISAIOT AKTUBHOCTh B YCTAHOBJICHUM HCTOYHHKA TOCTYILICHUS
IpPEAMETOB BOOpYKeHUs. B 1esom ciencrBeHHas u cyaeoHas npodu-
JAKTHKA OCTAeTCS OJHUM U3 CIIa0BbIX 3BEHBEB B YTOJIOBHOM CYIOMPO-
u3BojAcTBe. DbPexTrBHAs 00phda ¢ pacCMaTpUBAEMbIMU MPECTYILIC-
HUSMH TIpEJIonaraeT aHAINTHYECKYI0 paboTy ciiemoBareiield ¢ I1o-
cleAyrolel MOArOTOBKOM 0000IalomuX TPEACTABICHUN O MPUYUHAX
U YCIIOBUSIX ATUX MPECTYIUICHUH M Mepax 1Mo UX YCTPAHECHHIO.

B 9710l cBsI3M Ha3peia HACTOATENIbHAs HEOOXOAUMOCTb B COBEP-
IICHCTBOBAHUM OpraHM3aIlii O0OpbOBI ¢ HE3aKOHHBIM HM3TOTOBJICHHUEM
opyxwus. C Hamel TOYKH 3pEHHUS ISl 3TOr0 HEOOXOIWMO MPEeaIpH-
HSTBH CIICAYIOITNE MEPHI:

- BHECCHHE U3MEHCHHUM B TEXHUYECKHE XapaKTEPUCTUKU T'a30BO-
T'0 OPYKHS 9TOOBI BOCTIPEIIATCTBOBATh BO3MOYKHOCTH MX TEPEICIKH B
OTHECTPEIbHOE OPYKHE, TaK)Ke OXOTHHUYBHMX PYXKeH, KOTOPbIE MOTYT
nepeaebIBaThCs MO CTPEIL0Y OOEBBIMU MTATPOHAMM;

- BBIJICJICHUE HAa OTH MEPOIPHUATHS CICHHAIBHO CPEACTB H
yIIy4IICHUE PKOHOMHUYECKOTO TTOJIOYKEHUSI IpEeANPUATHI-
U3rOTOBUTENICH;
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- COBMECTHasl CIUIOIIHAs IIPOBEPKA 3aKOHHOCTU PAa3JIMYHBIX
CTPYKTYpHBIX monpasaencHnii MBJl 3axiroueHuss TEKylLuX I0roBO-
POB U JOTOBOPOB MPOLUIBIX JIET HA MPOJAKY OPYKUSI KOMMEPUYECKU-
MU CcTpyKTypamu. [Ipu 3TOM HEOOXOOUMO YIEsiTh BHUMAHWUE HaJu-
YUIO JIMIICH3UW Ha TpaBO MPUOOPETEHUS] W JaJbHEWIIEH MNpOJaxu
OpYXWUs, COOTBETCTBHE 3aBOJCKMX HOMEPOB JIMIICH3WM JTAHHBIM YIIa-
KOBOYHBIX JIMCTOB U NACIIOPTOB;

- KOHTPOJIb 32 MOPSAKOM peau3alii OPYKHUs Yepe3 Mara3uHsl;

- IIPOBEpPKA COOTBETCTBHS BBIIYCKAEMOW MPOAYKLIHMHU JICUCTBY-
IOIlIEMY Ha Hee cepTudukaTy, o0COOCHHO B YaCTH CpOKa ACHCTBUS cep-
Tu(ukara;

- BBIOOpKA pa3pelnTesbHbIMU oTeneHussMu MBI B TOproBbIx
TOYKaxX TOpoJa JIM, CKYNUBIIUX IO OTKPBITHIM JIMLIEH3UAM OOJIbIINE
NapTUH TA30BBIX MHUCTOJIETOB BBUJY BO3MOXHOCTH UX NEPEIACIKH B
OTHECTPEIIBHOE OPYXKUE;

- COBMECTHBIE pEWJIbl pa3inuHbIX ciay:k0 MB/I nmo npoBepke mo-
psAllKa XpaHEHUsI OPYKHsl, €r0 KOMIUIEKTYIOIIMX U OOEMPUIIacoB B He-
pabouee U HOYHOE BPEMS CYTOK;

- obecrieyeHrne KOHTPOJIS 3a MOPSIKOM U3TOTOBIICHUS, XPAHEHUS
U pealn3aldyi OPY>KHsl, €r0 KOMIUICKTYIOIIUX, OOEMpPHUIIacOB IIacHbI-
MU Y HETJIaCHbIMU (hOpMaMU U METOJaMHU.

Paszymeercs, mepbl OpeaynpexIeHuss HE3aKOHHOI'O U3TrOTOBIIE-
HUS OPYXKHSI UPE3BBIYAWHO Pa3HOOOpa3Hbl U JNOHKHBI MPUHUMAThH B
KOMIUIEKce. BMecTe ¢ TeM, mpeanaraeMble HaMHU OTIEJIBHBIE MEpO-
OPUATHS MOTYT BHECTH CYIIECTBCHHBIM BKJIAJl B IIPECCYCHHMU HE3a-
KOHHOI'O OPYKEUHOI'0 IPOMBICIIA.

B 1ot cBsizu TpeOyeTcsi MOBBICUTh 3PPEKTUBHOCTh UX MPOU-
JAKTUKU W TPEIyNPEeXIACHUsS HA BCEX YPOBHAX €€ OCYIIECTBIIECHUS,
00€eCTeuYnTh KOMIUIEKCHOE B3aMMOJIEHCTBUE MEXAY BCEMU CyOBEKTa-
MU TIPEAYNPEIUTETLHO-TPOPUIAKTUUECKON TSI TEIIbHOCTH.

Hacpymunos H.b.

3HAYMMOCTH CYBFBEKTUBHOM CTOPOHBI COCTABA
HPECTYIVIEHUSA

CyObeKTHBHAsA CTOPOHA SIBJISIETCA BHYTPEHHEN CYIIHOCTBIO Ipe-
ctymieHus. OHa npeacTaBisgeT co00i MCUXUYECKOE OTHOLIEHUE JTULA
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K COBEpIIaEMOMY MM OOIIIECTBEHHO OMacCHOMY JESIHHUIO, XapaKTepHU-
3yIoIIeecss BUHOM, MOTHUBOM, II€JIbI0 M AMOLUsIMH. B OOJBIIMHCTBE
y4eOHMKOB IO YTOJIOBHOMY IIpaBy JA€TCS TaKO€ K€ OIpeJeieHUE
CyObEKTHUBHOW CTOpPOHBI. OJIHAKO B JIMTEpAType CYIIECTBYET U HMHOE
MHEHHE, COINIACHO KOTOPOMY CYOBEKTHUBHASI CTOPOHA MPECTYIUICHUS
OTOXIECTBISICTCS C BUHOM, BKIIFOYAIOIICH MOTHB M LIEIb .

BuHa BbIpakaeTcs B INCHUXMYECKOM OTHOILIEHMH BUHOBHOTO K
COBEpILIAEMOMY MM MPOTUBONPABHOMY JICSIHUIO, BBIPAKAIOIIEMCS B
NEUCTBUU WKW O€3CMCTBUH, MOCJE 4Yero HacTyHarT OOIIECTBEHHO
OMacHbIC MOCJEACTBUS, KOTOpasi MposBisieTcs B hopMe yMbIC/Ia WU
HEOCTOPOXKHOCTH. MOTHUB K€ BhIpaXKAeTCs B MOOYKACHUHU, BEI3BAHHOE
PELIUMOCTh COACATh NesiHue. Llenbro MmpecTyIrieHus eCTh HacTyIle-
HUE JKeJIaeMOT0 UTOra.

BrimienepeyuciaeHHble XapaKTEPUCTUKU SBJISIFOTCS COCTaBJISIO-
IIUMH TIPU3HAKAMHU CYOBEKTMBHOTO OCHOBAHHUS YTOJIOBHO-TPABOBOM
OTBETCTBEHHOCTH, SIBJISIONICTOCS HEYKOCHUTEIbHBIM, KaK M OOBEK-
THBHOE OCHOBaHUE - JieicTBUe (0e3aelictrue). [Ipenedpexenue npu-
3HaKaMu CYOBbEKTHUBHOW CTOPOHBI MOKET BIOCJICACTBUM OKOHUYMTHCS
00BbEKTUBHBIM BMeHEeHHEM. He MOXXeT ObITh MPU3HAHO MPECTYIJICHU-
€M TNPUYUHEHHUE BpeJla, €CJIM HE YCTAHOBJICHA BHHA, MPUYMHUBIIETO
3TOT Bpe. [IpUHITUIT BUHBI SIBJISIETCS OJHUM M3 TJIaBHBIX MPUHIUIIOB
yTOJIOBHOTO TIpaBa.

BuHa oTHOCHTCA K 00s13aTE€JIbHBIM MPU3HAKAM COCTaBa MPECTYII-
JICHUsI, a 1IeJIb U MOTHUB K (haKyJbTaTUBHBIM NMPHU3HAKAM, OHU CTaHO-
BSITCS 00sI3aTENIbHBIMHU, KOTJa 3aKOHOJATENIb BKJIOYACT UX B UYMCIIO
00s13aTeNIbHBIX MTPU3HAKOB KOHKPETHOTO COCTaBa MPECTYILJICHHUS.

Heckoabko Cll0o’)KHEE OOCTOUT JEI0 C AMOIUMAMU. 3aKOHOIaTEeIb
OOBIYHO OTHOCHUT MX K COCTaBHBIM 3JjIeMEHTaM. VCKJIrOueHHEe COCTaB-
asiet cT. 106 (yOuiicTBO MaTephiO0 HOBOPOXKAECHHOTO pedbeHka), cT. 107
YK PO (youtictBo ctpact) u cT. 113 YK PO (npudnHEeHHE TIKKOTO
WM CpEIHEH TSKECTH Bpena 3l0pOoBbI0 B cocTosiHuM addexra). B
JTAHHBIX CJIy4asX, B 3aBUCUMOCTH OT OOCTOSITEILCTB JieJia MOTYT OBbITh
YCTAHOBJICHBI OOCTOSITEILCTBA CMSTUYAIOIIME HaKa3aHWE 3a YOMHCTBO

: Bopoummnua B.B., Kpurep I''A. CyObekTuBHas CTOpOHA NPECTYIUICHUS.
YuebHoe nocodue. M.: Uza-so MI'Y, 1987. C. 9-10.// YronoBHoe npaso. O6-
mas u Ocobennas yactu: Kparkuit kypc. Kouou C.M. KOHTPAKT, Bonatepc
Kiysep, 2010. C69.
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U TEJIECHbIC MOBPEXKICHHS, BBIPAKAIOIIMECS B TIIyOOKOM 3MOIMO-
HaJIbHOM CTPECCE, BBI3BAHHOIO TPABMAaTUUYECKOM CUTYyallMe WUin Mpo-
BOKAIIMOHHBIM TOBEJICHUEM ToTepreBiiero. CooTBETCTBEHHO 00OCTOS-
TEIbCTBOM CMSTYAIOUIUM BHUHY, W ONPEIETSAIONIMM KBaIU(DUKALIUIO
NESHUS, B YKA3aHHOM CIIy4ae NPU3HAETCA OMNPEACIICHHOE SMOLMO-
HaJIbHOE COCTOSHHE CYOBEKTa B MOMEHT COBEPILIECHUS MPECTYIICHHUS.
KBamudunmpyromre npu3Haku CyObeKTUBHOM CTOPOHBI OTPAXKaIOTCS
B 3akoHe. B OcoOenHoil yactu YTOJOBHOro kKojekca Poccuiickon
depepaluu B psAaE CTaTe 3aKOHOAATENb MPSMO ompeaenser Gopmy
BuHbI. Hampumep, cT. 111 YK «YMbIILIEHHOE TPUUNHEHUE TAKKOTO
Bpena 310poBbio» WK cT. 109 YK «lIpuunnenune cmeptu o HEOCTO-
POKHOCTID.

B psane cnydaeB 3aKkoHOAATENb HE MOATBEPKIAAET B AUCIIO3ZULUN
cTaTbu ()OpMY BUHBI, TEM HE MEHEE, 3aKIII0YAET B YUCIO 00sA3aTENb-
HBIX TPU3HAKOB COCTAaBa TAaKOW, KOTOPBIM MOATBEPKAAECT HAIUUYUE
onpeneneHHoN (opmbl BUHBL. Hampumep, Takoe MpecTyIUIEHHE, Kak
pasooii (ct. 162 YK), Bcerna HampaBiaeHO Ha XUIIEHUE YYKOTO UMY-
mectBa. Tak, ykas3piBas Ha L€JIb, 3aKOHOAATEIb MOJYEPKUBAET, YTO
OOIIECTBEHHO OMACHOE JIETHUE COBEPIIAETCS yMbIIIIEHHO. CyObek-
TUBHAsi CTOPOHA OMPEIEIECHHBIX MPECTYIUICHUH MOMXHO ONpPEACIIUTD
yTEM CCBUIKM Ha HEOCTOPOXKHOE MPUUMHEHUE mocheAcTBuil. Tak, B
cT. 264 YK («HapyrmieHnue npaBui J0POKHOIO JBM)KEHHUS») yKa3bIBa-
€TCSl «IOBJIEKIIIEE MO HEOCTOPONKHOCTU MPUUYMHEHUE TIKKOIO WIH
CpPEIHEN TSKECTH BpElla 3I0POBBIO UEJIOBEKa». YKa3aHHWE HA OTHOIIIE-
HHE K OCICICTBUSAM OIpEAensieT (pOpMy BUHBI .

[Ipu omnpenenenuu (GopMbl BUHBI, 3aKOHOJATEIb WHOTJA HC-
MOJIB3YET pa3Hble MPUEMBbl TOJIKOBAHUS AUCIO3ULIMM cTaTell OcoOeH-
Hoil yactn YK Poccuiickoit @enepanyin. OObIMHO OHM MPUMEHSIOTCS
B OOLIIECTBEHHO OMACHBIX JESAHUSIX, CYObEKTUBHOU CTOPOHE KOTOPBIX,
3aKOHOJIAaTEIIb HE JAaj KOHKPETU3ZUPYIOIIETO ONPEACIICHUS, HAIIPUMED,
HapyllIeHHe NpaBuil 0€30MaCHOCTH Ha B3PBIBOONACHBIX O0BEKTaX (CT.
217 YK). D10 nestHue, moBJeKIee OnpeeaeHHbIe MOCaeACTBUA (4. 2),
OTHECEHO 3aKOHOJATEJIEM K YHCIy HEOCTOPOXKHBIX MPECTYIUICHUU,
OIHAKO B 4. | 3TOM cCTaTbM MPETyCMOTPEHA OTBETCTBEHHOCTH 3a
HApYILICHHUs] TaKUX MPaBWJI, «ECIU 3TO MOIJIO MOBJIEYb CMEPTh YeJo-

! Kouon C.M. Vronosroe mpaBo. O6mmast u OcoGenHast yactu: Kpatkuii kypc. -
M., 2010. C.275.
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BEKa WM UHBIC TSHKKUE MOCHENCTBUS». OTCYTCTBUE YKa3aHUS B ATOM
YaCTU Ha HEOCTOPOKHOE MOBEJICHUE BUHOBHOI'O JJA€T OCHOBAHUE CUU-
TaTh ATO TNPECTYIUICHHE KaK HEOCTOPOXKHBIM, TaK W YMBIIIJICHHBIM.
WNHade TonkoBaHHWE NAHHOW HOPMBI ObUIO OBl HEOOOCHOBAHHO Orpa-
HUYEHHBIM, TaK KakK JIF00O€, B TOM YHCIIE HEOCTOPOKHOE, HAPYILICHHE
npaBuil O€30MACHOCTH Ha B3PBIBOONACHBIX OOBEKTaX, CO3JAIOIIee
yIrpo3y HACTYIUIEHUS ONPENEICHHBIX MOCIEACTBUN, XapaKTepU3yeTcs
IIOBOJIBHO BBICOKOM CTEIIEHBIO OOmIecTBEeHHOM omacHocTh. ClemoBa-
TEJIbHO, MPECTYIUICHUE, npeaycMoTpernHoe 4. 1 cr. 217 YK, moxer
GBITh COBEPIICHO KAK YMBIIUICHHO, TAK U 10 HEOCTOPOKHOCTH .

Hapyienue npaBui, B TOM 4YHCiie, U TIpaBUJl TEXHUKHA Oe3orac-
HOCTH, B KOMITO3HITUAX, MPEIHA3HAYCHHBIX IS JaHHOTO THMa (op-
MaJIbHBIX, MOXET OBITh CIIE€JIaHO MPEAHAMEPEHHO U HEMpeaHaMepeH-
HO. Tem He MeHee, MHOTHE aBTOPbI BKJIIOYAIOT B C€0sl TAKUE MIPECTYTI-
JICHUSI CPEJIU HEOCTOPOKHBIX, HA TOM OCHOBAHMH, YTO KBaTU(UIIUPO-
BaHHbIC (DOPMBI ITUX MPECTYIUICHUH MPEANOIaraloT HeOPEKHOTO BU-
HBI 110 OTHOIIEHUIO K MOCJIEACTBUSIM. B pe3ynbrare, OCHOBHAs CTPYK-
Typa TaKuX MPECTYIUICHUN CYIIECTBEHHO OTPaHUYE€HA HEOCTOPOKHOMN
(opMOii BUHBI.

Od4eBHUIHO, YTO HAPYIICHUS TMPABWJI, B YaCTHOCTH, W IIPaBUII
0€30MacHOCTH, B COCTaBaX, CKOHCTPYHUPOBAHHBIX MO TUMY (opMaib-
HBIX, MOTYT OBITh COBEPIICHBI KaK YMBIIIJIEHHO, TaK ¥ 10 HEOCTOPOXK-
HOocTH. OJTHAKO MHOTHE aBTOPBI OTHOCAT TaKWe MPECTYIUICHUS K YrC-
Jy HEOCTOPOXKHBIX Ha TOM OCHOBAHHUH, YTO KBAUTHU(HUIIMPOBAHHBIC BHU-
Ibl 3TUX MPECTYIUICHUH MpPEAnojaraoT HaIu4ue HEOCTOPOKHOM BU-
HBI 110 OTHOUIEHUIO K MOCIEACTBUSIM. B pe3yiabTare OCHOBHOI COCTaB
TaKUX MPECTYIUICHUH CYIIECTBEHHO OTPaHUYMBAETCS HEOCTOPOKHOM
(opMOii BUHBI.

3HaueHUEe CYOBEKTUBHOM CTOPOHBI JIOBOJBHO MHOTOILJIAHOBO.
[Ipexnae Bcero, TOUHOE YCTAHOBJIEHHE BCEX MPU3HAKOB CYObEKTUBHOM
CTOPOHBI SIBJIIETCS HEOOXOJMMBIM YCJIOBHEM IMPABUIBLHON KBamudu-
Kalluy OOIIECTBEHHO OITACHOI'O JIEIHUS. DTO TeEM Oosiee HEOOXOIUMO,
YTO, MO JaHHBIM BBIOOPOYHBIX HccienoBaHuid, 6oyee 30% oTMeHEeH-
HBIX WJIM M3MEHEHHBIX MPUTOBOPOB OBLIO BHI3BAHO OIITMOKAaMH, CBS-
3aHHBIMH C HEYCTAaHOBJICHHEM WJIM HETOYHBIM YCTAaHOBJICHHUEM IIpH-
3HAKOB CYObEKTUBHON CTOPOHBI.

' KommenTapuii k YromosHomy koaekcy P®. - M.: Bepaukr, 2005. C.379.
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BecpMa 3HauuTENbHA POJIb CYOBEKTUBHOW CTOPOHBI M IIPU pa3-
IPAHUYCHUU MNPECTYIJICHUM, CXOJHBIX MO OOBEKTUBHBIM MpPHU3HAKaM,
KaKk 00 3TOM CBUJETEIbCTBYET NMPUBECHHBIN BhIllIe pumMep. Bompo-
Chl KBaIM(UKAMU U Pa3rpaHUYEHUs] CXOAHBIX COCTABOB IMPECTYILIE-
HUW TECHO CBSI3aHbI MEXAY COOOM, Tak Kak MpaBUJIbHAS KBaldu(UKa-
LU IESTHUS MPEANoiaracT u NpaBUIbHOE pa3rpaHUYEHUE KOHKPETHO-
ro MPECTYIUIEHUSI CO CMEXHBIMU OOIIIECTBEHHO OMACHBIMU JACSTHUSMU.

NMeHHO conepkaHne CyObEKTUBHOM CTOPOHBI MOMOTAET OIpe-
JEIUTh CTENEHb OOILIECTBEHHON OMAaCHOCTH, KaK MPECTYIMHOIo JAes-
HUA, TaK W JIKIA, €ro coBepiuuBiiero. HakoHen, aHanus3 cyObeKTHUB-
HOU CTOPOHBI MO3BOJISIET YETKO OTTPAHUYUTH OOILIECTBEHHO OMAacHOE
NEsHUE, BIIEKYIIEE YrOJIOBHYKO OTBETCTBEHHOCTb, OT HEIPECTYIIHOI'O
NOBEJEHUA, XOTSI U IPUUYUHUBILIETO OOBEKTUBHO BPE MPABOOXPaHSse-
MbIM MHTEpecam. Takum oOpa3zom, NpaBUIbLHOE ONPEIEICHUE CYOBEK-
TUBHOW CTOPOHBI MMEET OOJIBIIOE IOPUAMYECKOE 3HAYCHUE, KaK JJIs
KBaU(UKALWU, TaK U i1 UHAUBUIYyaM3allMd HAaKa3aHUs, a TaKXKe
ABJISIETCS. HEOOXOJAMMBIM YCJIOBUEM COOJIIOJCHUSI TaKUX MPUHIUIIOB
YTOJIOBHOI'O IPaBa, KaK NPUHLIMUIIBI 3aKOHHOCTH, BUHBI, CIIPABEIINBO-
CTH, T'YMaHU3MA.

Hacpyaunos H.b.
BUHA U EE ®OPMbI

XapakTepHbIMU NPU3HAKAMU [ICUXUYECKOU JIEATEIBHOCTU YeJ0-
BEKa SIBJISAIOTCA CO3HAHUE (MHTEIUICKTyalbHbIA MPU3HAK) U BOJsSA (BO-
JeBoy npusHak). PaznooOpasubie (OpMbI UX COUYETAHUSA, YPOBEHb HH-
TEHCUBHOCTH M 00bE€Ma OTPaKEHbl YUYEHBIMHU B CO3/IaHUH (POPM BUHBI.

dopma BUHBI TMPEACTABIAECT COOOW 3aKPEIVICHHOE YIrOJOBHO-
IPABOBBIM 3aKOHOM YCTAaHOBJIEHHOE COBMEIICHUE MHTEIUIEKTYaJIbHBIX
Y BOJIEBBIX MPU3HAKOB, JIOKA3bIBAIOIINX OTHOIIEHWE BUHOBHOIO K CO-
BEPIIAEMOMY UM NPECTYIUIEHUIO W HACTYIIUBIIMM BCIICICTBUE HETO
MOCJEACTBHSIM.

s onpeneneHust GOpMbl BUHBI ITOCPEACTBOM COUYETAHUA TICH-
XUYECKHUX DJIEMEHTOB HEOOXOAUMO HAIMYHUE HUKECICAYIOIINX YCIIO-
BUii: 1) yka3plBaeMoOe COUYETAHHUE 3TUX MPU3HAKOB JOJKHO IMpHU3HA-
BaTh JCHCTBUS JMIA KaK BUHOBHbBIC, T.€. B HUX JIOJDKHBI OBITH OTpa-
’KEHbl HETATUBHBIC B3IJIAIbl JIMYHOCTH K OXPAHSIEMbIM 3aKOHOM WHTE-
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pecam; 2) kaxkpaas gopma BHHBI JOJDKHA 00Jia/laTh XapaKTEPHBIMU
NpU3HAKAMHU COBMEIICHHS WHTEUIEKTYaIbHBIX U BOJIEBBIX XapaKTepHU-
CTHK, TPUCYIIUMHU TOJBKO 3TOW (hopMe U 00YCIOBIMBAIOIIUX OTHO-
IIICHUE YE€JIOBEKa K COBEPIICHHOMY MM MPECTYIUICHUIO M HACTYIHUB-
IIMM B PE3YJIbTATE ATOTO MOCIEACTBUSAM; 3) 3TO COBMEIICHHUE JTOKHO
00JajaTh MPAKTUYECKUM CMBICIIOM, OXapaKTEepU30BaB pazHOOOpa3-
HBI YPOBEHBb OOIIIECTBEHHON ONACHOCTH, KaK CaMOro JACsHUs, TaK U
JIYHOCTH BHHOBHOTO .

A YroJoBHO-TIPaBOBasi CyTh BUHBI MPOSBIISIETCS] B TOM, YTO «OT-
pakeHHasi a B yTOJIOBHO-IIPAaBOBOM 3aKOHE, BUHA MPUOOpETaeT 3HaUe-
HUE TPHU3HAKa CYOBEKTUBHOW CTOPOHBI COCTaBa MPECTYIUICHUS, BbI-
pakaeMoro B yMBICIIE U HEOCTOPOXKHOCTH U 00S3aT€IBHOTO JUISl JIFO-
60ro cocTaBay” .

HecomHeHHO, IpUBEACHHOE MOpA3ICiEHUe COJCPKaHMS BUHbI
Ha (opMbl OOOCHOBAHHO, MOCKOJIKY BBICTPOEHO, YUWUTHIBASI pa3iny-
HBIC XapaKTEepPHBIC YEPThl MOHATHS BUHBI, HO Ba)XHO OHO TOJILKO JIJIs
YTOJIOBHO-IIPABOBOW TEOPUMU.

Hapsiny ¢ ¢popmamu u cojepkaHueM BUHBI B JIUTEpaType yro-
JIOBHOTO TpaBa U MPABONPUMEHHUTEILHONW MPAKTUKE MCIIOIb3YIOTCS
MOHSITUS «CYIITHOCTb BUHBI» U «CTEIIEHb BUHBDY.

Buna ecTh CyOBEKTHBHOE MICUXUYECKOE OTHOIICHHE JIUIA K pe-
TBHOCTU, XapaKTEPUZUPYIOIIASCS OCO3HAHHBIM MPOTHUBOMOIOKEHU-
€M CBOEH BOJIM, OXpaHSIEMbIM YTOJOBHBIM IPaBOM HHTepecaMm (Ipu
YMBICIIE), TUO0 MPEHEOPEKUTENHHOE, HEBHUMATEILHOE OTHOLIEHUE K
ATUM UHTEpecaM (IIPU HEOCTOPOKHOCTH).

«CreneHb BUHBD) MPEACTABIISIET COO0N KOIMYECTBEHHYIO XapakK-
TEPUCTUKY BUHBI, 3aKJIOYAIONIAs B CBOCH CYyTH CPaBHUTEIBHYIO Ts-
’KECTh BUHBI, KOTOPasl paclpocTpaHeHa KaK YrojJOBHO-IIPABOBOM TEO-
puu, Tak U B cyneOHOM mpakTuke. CTeneHb BUHBI YCTaHABIUBACTCSA
MCYEPIBIBAIOIIMMUA OOBEKTUBHBIMU OOCTOSITEILCTBAMU COBEPIIICHHO-
ro OOILECTBEHHO OIMACHOro JercTBUs (0e3AeicTBUS), KBATU(DULINPY-
IONMMU TIPU3HAKaMU TPECTYIUICHHS, MBICIEHHBIM OTHOIICHHEM K

' arens I1.C., Kotos JI.II. CyObeKTHBHAS CTOPOHA MPECTYIUICHHS U €€ ycTa-
HoBJeHue. Boponex, 1974. C.61.
? VronoeHoe mpaBo Poccun. O6utas uacts: yueGuuk / JI.A. Amunos, JL.U. be-
nsieBa, B.b. bopoBukoB u ap.; nox pea. B.I1. Pesuna. M.: FOctunmadopm, 2009.
C.196.
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IENCTBUIO MM 0€3IEHCTBUIO, MOTHUBOM H 1I€JIbI0 OOIECTBEHHO OIac-
HOTO JESHUS, OOCTOSTEIbCTBAMH, XapaKTEPUIUPYIOUIUMU JIMYHOCT-
HbI€ KaueCTBA BHHOBHOI'O, OCHOBAHUSMHM WJIM CHUTYalMsIMH, CKa3aB-
mUMHUCA Ha (POPMUPOBAHUE YMBICTA WJIU ONPEACIUBIIUMU COJEpKa-
HUE HEOCTOPOKHOTO JACSHUS, U T.]I.

VY3aKkoHEHHE CTETIEHU BHUHBI KaK HEOOXOAMMOCTH OBLIO OTMEue-
HO YYEHBIMH B YroJIOBHO-paBoBbIX Tpyaax. Cr.27 YK P® rnacur:
«CTerneHb BUHBI JIMIA, T.€. MHTEHCUBHOCTh €0 MCUXHYECKOTO OTHO-
IIEHUSI K COBEpIIAEMOMY OOILIECTBEHHO OMAacHOMY JESHUIO, BbIpa-
3uBLIAsICA B (OpME BUHBI M €€ BUJIAX, a TAKXKE MOTUBAX, LEISAX U AIMO-
UOHAJBHBIX MEPEKUBAHUAX, YUUTHIBAECTCA MPU OINPEICICHUU TIAKe-
CTU MPECTYIUICHUS, HA3HAYEHUU HaKa3aHWs JIMOO WHBIX MEp YroJoB-
HO-TIPABOBOT'O BO3JICUCTBU.

Kak BugHO, (popMa BHHBI 3TO ONpENEIAOmMi (HakTop CTENeHU
OMACHOCTHU MPECTYIUICHUS, OTTPAHUYUBAIONIAs PECTYIHOE ACSHUE U
HenpecTynHoe aesHue. K mpumepy, eciii 3aKOHOM MPeayCMOTpPEHA
yrOJI0OBHAsA OTBETCTBEHHOCTH 3a TO WJIM MHOE YMBIIIIJIEHHOE JIESTHUE, TO
aHAJIOTUYHOE IO OOBEKTHMBHBIM MpHU3HAKaM JesiHue (0e3/eicTBUE),
COJIESTHHOE IO HEOCTOPOKHOCTHU, OOIIECTBEHHO OIMACHBIM JCHCTBUEM
(Oe3nmeiicTBueM) He siBisieTcd. Hampumep, 3apakeHUE BEHEPUUYECKOU
oone3nwto (cT. 121 YK) npennosaraer HaIM4re yMbIIIJIEHHOW BUHBI.
3apakeHre BEHEpUUECKON 0O0JIE3HBIO IO HEOCTOPOKHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH HE BJICYET.

®opma BHUHBI OOYCJIOBJIMBAET KBAIM(PHUKALMIO B TeX OOCTOs-
TENbCTBAX, KOT/Ia 3aKOHOJATENbh PAa3rPAHUYMBAET YTrOJOBHYIO OTBET-
CTBEHHOCTb 3a COBEpUIECHUE MPECTYIUIEHUS, KaK 3TO yCMaTpUBAETCS
U3 YMBIIUICHHOTO YHUYTOKEHUE WJIM MOBPEKJICHUE MMYIIECTBA (CT.
167 VK), win HEOCTOPOKHOTO YHHUUTOXEHUSA WU TOBPEKICHUS
umytiectna (ct. 168 YK).

@opMa BUHBI TaKXKE CIYXKHUT KiIacCU(PUKALUU MNPECTYIUICHUH,
KaK Hampumep, riacuT cT.15 yrosoBHoro 3akoHa Poccuun: HEocTo-
POXKHBIE MPECTYIUIEHUS, HU MPU KAKUX YCIOBUSIX HE MOTYT OBITh OT-
HECEHBI K TPYIIE TSHKKUX U 0CO00 TSHKKHUX MPECTYIICHUI.

Takxxe cyn ydutbiBaeT (OpMY BUHBI NPU WHIWBHUAYyATU3ALUU
HaKa3aHUs ¥ ONPENICTICHUN YCIOBUN €ro OTObIBaHMS, KaK 3TO ycMmaT-
puBaercss U3 CcT.58 YronoBHOro kojekca Poccuiickon dDeneparuu:
«JIMIIA, OCYXJEHHBIE 32 HEOCTOPOKHBIE MPECTYIUICHUSI, MOT'YT OTOBI-
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BaTb TaKO€ HaAKd3aHUEC, KaK JIMIICHUC CBO6OI[BI B KOJOHUAX-
ITOCCIICHUAX ).

Hacpymunos H.b.
TEPPOPU3M B COBPEMEHHOM MUPE

DKCTpEMU3M U caMas €€ yKacHasi CTOpOHA TEpPOPU3M YKeE J10-
BJICET HAJl Pa3HBIMU PETHMOHAMH, CTpPAaHAMHU U MOCTEIIEHHO €€ OXBAaThI-
BaeTCs MOYTU BECh MUP. MBI 3HaeM, 4TO Jt000€ SIBJICHUE ATO CIIE-
CTBHUE MPUUYMUHBI. A UTO SBJISIETCA NPUUYMHON U TJI€ €€ UCKaTh yBakae-
MYI0?

W onHON U3 NPUYMH 3TOrO SBIIETCS pa3Max TEppopUsMa, IpHU-
oOpeTaroNInil Cero/IHs MOMCTUHE BCEMUPHBIN xapakTep. CyllecTBeH-
HbI€ U3BMEHEHUS U B (hopMax TEppopU3Ma U B IPaKTHKE OOpbObI ¢ HUM
IPOU3O0IIIA U B Hallel cTpaHe. Poccusi CTOIKHYIach ¢ BOMUIOIIUMMU
(akTaMu €ro mposiBJICHUSA, KaK Ha COOCTBEHHOW TEPPUTOPUH, TAK U B
onvxkHeM 3apyoOexkbe. COOBITHSI MOCIEIHUX JIET CO BCEH OMpeieIieH-
HOCTBIO JOKa3asiy, 4to Poccusi, Kak 1 Bce MUPOBOE COOOIIIECTBO, HE B
cujax MPOTUBOCTOATH pa3Maxy TEPpOpU3Ma.

Co BTOpo# monoBuHbI 20 Beka CKOpPOCTh Nepenayu huH@opma-
nuu, cama uHpopmanusi, WHPOPMAIMOHHBIE MOTOKH, T.€. MOHUMAs
noa UHGOPMAIMOHHBIMU TTOTOKAMHU - TPAH3UT BCETO YEro HEOOXOu-
MO ISl CTA0MIIBHOTO SKOHOMHYECKOTO, MOIUTHYECKOT0, COLIMAIBHOTO
(3TOT KOMIIOHEHT, KaK €€ COCTABJISIONICH YK€ W NMPUHSIIA U MOYYB-
CTBOBAJIM BCE) CYIIECTBOBAHMS MOHSJIN MOJABIISIONIEE OOJIBIIMHCTBO
CTpaH.

COBpEeMEHHYI0 MEXIYHAPOJIHYI0 OOCTAHOBKY TPYAHO Ha3BaTh
CTaOUJIBHOM BO BCE€ BO3pacTarolieil MUpoBO# riodanu3anuu. beiBiimi
muHUCTp rocturmu CIIHA Pamcenn Kiapk B unTepBbio «HeszaBucumon
ra3ere» Tak ONpeAesIiI TJIo0anu3aln. ITO OTKa3 OT HAllMOHAJIbHON
HE3aBUCUMOCTHU. DTO OTKa3 HApOJOB OT UX KyJIbTYp, KOTOpbIE (op-
MHUPOBAJIUCh B TEUEHUE MHOTUX THICSUENETUNA. DTO OTKA3 HALIUM Jie-
TSM B BO3MOKHOCTH MOCTPOUTH CBOIO KHM3Hb HAa YPOBHE IKOHOMHUYE-
ckon gocratouHocty [3.]. IlomywaeTcs s>KOHOMHUYECKAs JI0OCTATOY-
HOCTb, Pa3BUTOCTh U ycrexu HyxHa Toiabko CIIA u napyrum pasBu-
TBIM CTpPaHaM.
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Eciau mocMoTpeTh Ha KOPHU MOJIUTHYECKOTO 3KCTpEMU3Ma, Te-
PEPOCIIYIO B MOJUTHYECKUI TEPPOPU3M, HABEPHOE, HYKHO MPUBECTH,
BO-TIEPBBIX, TAKKUE MPUMEPHI KaK BO3HUKHOBEHHE, HAYaJl0 U MPOTEKa-
Hue Cysnkoro kpusuca 1956 roga. B sto Bpemst Anrnus, OpaHius,
na u CIIA B 3ToM paliOHE MMENH TJIaHbl HA HHTEPBEHIIUIO 3TOU TEp-
PUTOPHUH, TTIOTOMY UYTO OH OB CTpPaTErMYECKUM paroOHOM IO TpaHC-
NOPTUPOBKE HE(PTU B A3TU KAMUTATUCTUUECKHE TOCYIapCTBa. A MOIU-
tuka Hacepa nmo orHomenuto k CCCP 3actaBuno CIIIA oTrBepHyThCS
OoT (puHAaHCUPOBAHUS BO3BEACHUSI ACYaHCKOW IUIOTUHBI, & 3TO B CBOIO
ouepenpb mnoATosikHYNI0 Hacepa Ha HaumoHanuzamuioo «BceoOriei
KOMIaHUHA MOPCKOro CyslKOro KaHajay.

N naumnaercs nporuBoctosiane CCCP ¢ atumu ctpanamu, T.€.
BO3HUK MEXKAYHAPOJHBIN KPU3HUC. «... K 1960 r. KpyIIHBIX KOJOHUM B
MHUpE OCTINCh CUUTAHHBIE €IUHMIIBI. [IpexHss cuctema aJaMUHU-
CTPAaTMBHOTO KOJIOHMAJIM3Ma PacChiaiach. Ero HaclencTBo B OCHOB-
HOM jocTajochk CIIA, mpeioKUBIIUM HOBBIE METObI KCILTyaTaI[uu
pecypcoB HapOAOB, U30aBUBIIUXCS OT MPUMUTHUBHOIO MOPAOOIICHUS
esponermamm» [ 1. C. 28.].

[TonuTueckuii TeppopusM ObLT UHCTPYMEHTOM JJisi oOecreyde-
HUs HepTH Bce Bo3pacTatomieit skoHomuku CIHIA u npyrux 3amagHbix
CTpaH, T.€. HAJULO 3KOHOMHUYECKUU Teppopu3M. 1 Mbl 3HaeMm, Kakue
NOTOKHM HEe(PTH Mociie UM Yepe3 3TOT KaHall.

Jlanee BO3bMEM HBIHEIIHEE TMOJ0KEHUE niel. Cupusd U YKpanHa
TaKXe SBJISIOTCS TPAH3UTHBIMHU CTpaHAMM JIs IepeKayku He)TH U Ta-
3a JUIsl 9TUX K€ Pa3BUTHIX, KAMUTAIMCTUYECKUX cTpaH, a CUupuu sBJIs-
eTcst 30HOU BiusiHUA Poccum.

OcHOBOI KOH(JIUKTA SBJISETCS TOXKE IKOHOMHUKA Y KpauHbI, KO-
TOPYIO CHEUUAIBHO PA3BAIAIMN JIJIsi MPUOOpETeHUs1 32 OECLICHOK, T.€.
rocyJapCTBEHHasi COOCTBEHHOCTh MPUOOPETAET HOBBIX XO35IEB.

Ha Vkpaune uner nepepacnpencieHue COOCTBEHHOCTH MEXITY
OJINTapXaMH ATON CTpaHbl, U MPU ITOM IOJHSIIA TOJIOBY IMPEICTaBU-
TEJIU TPaBoro 0i0ka, (GamucTbl, OaHACPOBIIbI, YIbTPpAHAIIMOHAIUCTH-
YECKHUe, PaCUCTCKUE TPYMIIbI, TAPTHUU U IBUKCHHUS.

st CILIA HeoOXoauM phIHOK COBbITa CIAHIIEBOTO Ta3a, ITOT ras
OHHU Hayaju J00bIBaTh U OHU K€ MOATOJKHYJIU OINpPECTICHHBIC CUIIbI,
YTOOBI COBEPIIMIN TMOJUTUYECKUN MEpeBOPOT Ha YKpauHe. OHAKO
pa3Bsi3aHHYI0 HAaTOBCKUMU cTpaHamu BO riaBe CIIIA rpaxmaHckytro
BOWHY CTaBAT B BUHY Poccun. «/ XOTs MBI pEeryisipHO KJIEUMUM ApPY-
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rMe rOCyIapCTBa, Ha3bIBAsl UX CTPAHAMM — U3TOSIMU, MbI CAMU MIPEBpa-
TUJIUCh B CaMyl0 OOJIBIIYIO CTPaHy — U3rosd. Mel HE cOOIIOAaeM J10ro-
BOPOB, Mbl IIPEHEOpEraeM MEXIyHApOJHBIMU CyIaMH, IO COOCTBEH-
HOMY KEJIaHWIO0 MBI HAHOCUM YyAaphl TyJa, KyJa B3AyMaeTcs, Mbl OT-
naeM mpukassl OOH, HO HE IUIaTUM YJIEHCKUX B3HOCOB. MBI KalyeM-
Cs Ha TEPPOPU3M, HO HAIlla UMIIEPHUs CTajla CErOAHs CaMbIM JAEP3KUM
Teppopuctom» [2. C. 38.].

Mpb1 BUAMM, YTO UCXOJs U3 MHTEPECOB, (PUTypamH MOJUTHYE-
CKOT'O DKCTPEMHU3Ma MOT'YT BBICTYIIaTh OTAEIBHBIC JIMIA, TPYIIIbI JIIO-
IeH, 1eNble TOCYIapCTBa, a TAKKE O0OBEAUHEHUS TOCYIAPCTB.

[TonuTHYeCKU PKCTPEMHU3M B HACHUJILCTBEHHOW (opme Xapak-
TEPEH I IOJUTUKU TOTAJIUTAPHBIX T'OCYIAPCTB, & 3TOT TOTAIUTA-
pPU3M MOXKET ObITh BBIPAXKEH TOJIIIOM, KaK XOTUTE, HA30BUTE €€: Ipa-
BbIM OJIOK, (palmcThl, OAaHAEPOBIbI, YIbTPAaHAIMOHATUCTUYECKHE, Pa-
cuctckue rpynnel. Kak yreepxnaror camu CIIA oHM rereMoH JiemMo-
KPaTUUYECKUX TOCYAApPCTB, HO OHU K€ UTPAOT POJIb MOJIULIENCKOTO BO
BCEX YIOJIKax 3e€MJIH, C TPOSIBIICHUEM 3JIEMEHTOB ITOJIUTUYECKOTO JKC-
TPEMU3MA.

Kemanue nuaupoBaTh 3KOHOMHUYECKH, CTABUTh B DKOHOMHUYE-
CKYI0 3aBUCHUMOCTH LI€JIbI€ CTPaHbl MOPOKAAET IMOJUTHYECKUU DKC-
TPEMHU3M, KOTOPBbIA HAYMHAET COUYETATHCSA C DKOHOMUYECKUM, HAIIUO-
HaJIbHBIM, PEIIMTUO3HBIM, IKOJIOTHYECKUM DKCTPEMU3MOM.

HanuoHanbHbIA 3KCTPEMU3M B CBOKO OUYEpE/lb HAXOAUT BhIpaXKe-
HUE B 00ECIICYEHUM MHTEPECOB W NpaB TUTYJBHBIX HallMi B yHiepo
OPYTMM HallMOHAJbHBIM U STHHYECKHUM TPYIIaM, U OH YacTO CBA3aH C
cernapaTu3sMOM.

Mpb1 yBEpeHHO MOKeM yTBepxkaaTh, uTo PecnyOnuka [larectan
BJIAJICET TEPPUTOPUEH BBITOAHOM C TOYKU 3PEHUS MEXKIYHAPOIHOIO
MIOJIOKEHHUS, IJI€ CKOHLUEHTPUPOBAHBI U MEPECEKAOTCSA BaXKHbIE CTpa-
TErHYECKME KOMMYHUKAIMM, KOTOPBIE CBS3BIBAIOT EBPOIEUCKYIO
yacTth ¢ bamxkanm Boctokom, Cpennnm BoOCTOKOM M IEeHTpajibHOU
yacTbio Asuu. JlarectaH o0jagaeT JOBOJIBHO Pa3BUTOM CUCTEMOM
TPAHCIIOPTHOM CEThI0, KOTOpas SABJSICTCS 3aMBIKAIOLIEH YacCTbIO
TpaHCOpTHOU cuctembl Poccuiickoit denepanuu, 37ech ke odecrie-
YUBAIOTCA BOAHYIO U HA3EMHYIO B3aMMOOTHOILEHUS C TOCYIapCTBAMU
3akaBka3bg U HOro-3anmagHoit yactn Aznn. M 3HAUNTENHLHBEIM MOMEH-
TOM SIBIISIETCSI, YTO Ha TeppuTopuu Pecmybnuku [larectan pacmoiio-
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KeH TpyOonpoBoa 1o mnepekauke Hedtu u3 PecnyOnmuku AszepOaii-
KkaH B HoBopoccuiick.

B a3T0i#i cBsi3M BO3pacTarolUM MOTEHIMAIoM objiasaer Maxau-
KQIMHCKUN MOPCKOM TOPT, OOBSBICHHBIM MEXKIyHAPOAHBIM, U A3TOT
NOTEHI[MAJl MOXKET CYIIECTBEHHO YBEJIUYUTHCS B OyayimeM. Ilocte-
NEHHO PACKPY4YMBAETCS TPAHCIOPTHUPOBKA TaHKepamu HepTu u3 Ka-
3axcraHa B Jlarectan, 4ToObl TPaHCHOPTUPOBATH MO TPYOOIPOBOIY
baky-HoBopoccuiick, uaer pazpadoTka MPOEKTOB BO3BEIAEHUSA B CTO-
muue [larectana TepmuHana Ay He()TU U BO3MOKHOIO TPyOOIpoBOIa
u3 Axray 10 Maxadkasl.

HecomnenHno, uto JlarectaH, 3aceleHHBIH TJIaBHBIM 0O0pa3oMm
CTOPOHHUKAMH HCJIaMa, MCTOJHSET KIOYEBYIO POJb B pealu3aluu
B3aMOOTHOIIEHU MycyJibMaH CeBepHoro KaBkaza ¢ HWcCiaaMCKUMU
rocynapctBamu Cpennero n binvxkaero Boctoka u siBisieTcst BOpoTta-
My Poccun B 3TOT BayKHBIN I €€ HAIMOHAIIBHBIX HHTEPECOB PETHOH.
CoOctBenHo Onarogaps stoMy Pecnybnuka Jlarectan ycTOMYHMBO
HaXOAUTCA B TIOJIE 3PEHUS Pa3HbIX 3aMHTEPECOBAHHBIX T'OCYAAPCTB,
NOJIMTUYECKUX, HALIMOHATUCTUYECKNX, PEIUTHO3HBIX U JAPYTUX Opra-
HU3ALUN Y IBUYKECHUM PETUOHA.

Kak n 1o cux nop, [larecran cymen OTCTOATh Kak CMOT OT BTS-
rUBaHusl B OOJIBIIYIO BOMHY, HO, TEM HE MEHEE, 3JIEMEHThI 3KCTpe-
MH3Ma ¥ TEppOpU3Ma Ha TeppUTOpHUM [larecrana nHOrJa Mbl BCTpeya-
EM.

Jlutepartypa

l.I'epman A.A. Poins CCCP u CIIA B Cysnikom kpusuce. _M3aartens-
ctBO «JIureity, 2007.

2.T'op Bunane, «Ilouemy Hac HeHaBUAATE». MockBa, 2003.
3.HezaBucumas razera. 9 oktsi6ps 2010.
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Ocmanosa A.Bb.
IHonosa E.1O.

HPOBJIEMbI COBEPIHEHCTBOBAHUA IPAKTUKH
BOPbLbbLI C PEJIMT'MO3HBIM O KCTPEMU3IMOM

B coBpeMeHHOM MHUpPE HKCTPEMH3M MepecTall ObITh 3MU30AU4E-
CKUM M DKCTPAaOpAMHAPHBIM siBJIcHHEM. [IposgBisromuics Bpems OT
BPEMEHH B OTKPBITOM (hOpME SKCTPEMHU3M BBIIIEN 3a MPEAEIbl OT-
JEIBHBIX TOCYAapCTB U MPEJCTABISET TJI00AIbHYI0 Yyrpo3y Oe3omac-
HOCTH BCEro MHPOBOro cooOmiectBa. OH MNpPEeBpaTUIICA B IIUPOKO
NPAKTUKYEMbI PA3JIUYHOIO POJA PEIUTHO3HBIMH, MOJIUTHYECKUMH,
HAlIMOHAJIMCTUYECKUMU JABUKEHUSIMHU CHOCOO CUJIOBOTO pa3pellieHUs
LEJIOro psA/ia OCTPBIX MpodsieM. HeKoTophIMU rocyniapcTBaMu 3KCTpe-
MU3M HCTIIOJIB3YETCSI KAK MHCTPYMEHT JUUIS PEIIEHUS T€OMOIUTHIECKUX
BOIIPOCOB U nepejiena chep SKOHOMUUECKOTO BIUSHHUSL.

Haunbonee onacHble BUIbI SKCTPEMHU3MA - HATMOHATUCTUYECKUM,
PENUTHO3HBIN U MOJUTUYECKUH - MPOSBIIAIOTCA B BO30YKJIEHUU HEHA-
BUCTHU JIMOO BPaXJbl MO IPU3HAKAM I10JIa, PAaCOBOM, HAITMOHAJILHOM,
A3bIKOBOM, PEJIUTHO3HOW MPUHAMNICKHOCTH WA IMPUHAICKHOCTH K
KaKoOW-Tu00 COIMaIbHOU IpyMIe, B TOM YUCIE ITyTEM paclpoCcTpaHe-
HUs MPU3BIBOB K HACUJILCTBEHHBIM JCHCTBUAM, MPEKIE BCETO YEPE3
MH()OPMaIIMOHHO-TEIIEKOMMYHUKAIIMOHHBIE CETH, BKJItoYas ceTh "MH-
TEPHET'", B BOBJICUCHUU OTJIEIbHBIX JHI B JACATEIbHOCTh SKCTPEMHUCT-
CKUX OpraHu3allui WIH TPYII, B NPOBEACHUHA HECOTIACOBAHHBIX aK-
U, OPTaHU3alMK MACCOBBIX OECHOPSIKOB U COBEPILIECHUHN TEPPOPU-
CTUYECKHUX aKTOB.

Cesepnbiii KaBka3 mpoomkaeT ocTaBaThCsl OCHOBHBIM O4arom
pacpoOCTpaHEHUS PEIUTMO3HOTO IKCTpemusma B Poccun.

Penuruo3Heiil  3KCTPEMU3M  MPOSBISIETCA HETEPIUMOCTBIO K
NPEACTAaBUTENSAM UHBIX KOH(PECCUI WU B )KECTKOM MTPOTUBOOOPCTBE B
paMKkax ogHoM KoH(peccun. Kak mokasana npakTHKa MOJbEM PEJIUTHU-
O3HOI'0 YYBCTBA IOAYAC COMNPSIKEH HE TOJBKO C MOJIOKUTEIbHBIMU
(akTOpamMH BO3BpaTa K TPATULHUSIM, POCTa HAMOHAIBHOTO U KYJIb-
TYPHOT'O CAMOYBa)KE€HHS, HO M C OTPULATEIbHBIMU, KOTJ1a MHOTHE JIFO-
U TPAKTYIOT PEJIMTUI0 YIPOILEHHO, HE TTO3HAB IIYOUMH CBOEH BEpHI,
Oe3arnesuIsIIMOHHO HaBsI3bIBasi CBOM MHEHMS JIPYTUM, JlaBasi T€M ca-
MBIM TIOBOJ[ JJISI BpaX/abl, KOHQJIMKTOB, COIMAIbHBIX W HAllMOHAJb-
HBIX B3pbIBOB. OOpallleHHe K PEIMTHO3HBIM JIO3YHTaM M CHUMBOJIAM
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NOPOU MPUKPBIBAET IKCTPEMHU3M, HETEPIIUMOCTh, TEPPOPUCTUUECKYIO
OPAKTUKY, IPAMOE HACHIIHE.

Penuruo3Helii 3KCTpEMU3M 3TO 00OpOTHAsi CTOpOHaA Jr000H pe-
JIUTUH, €€ TEMHAas, onacHasi CTopoHa. M3 omnbiTa HeTaBHErO MPOIIOTO
MBI XOpOIIO ITOMHHMM, YTO caMas NpeKpacHas Wjes, NOBEAECHHAs J0
a0cypJia, MpeBpAIAECTCSI B CBOK MPOTUBOIOJIOKHOCTh U CTAHOBUTCS
OIACHOW Il OKPYXKAIOIIUX. PEIUIMO3HBIN SKCTPEMU3M — CTPALIIHBIN
npuMep Takoi Tpancpopmanuu. M HE TOJTBKO KOHKPETHBIE CEKTHhI SIB-
JIAIOTCA €ro MUTATEIBbHOM MMOYBOW, HO M, KaK 3TO HU MapaJOKCaIbHO,
TPaJWLIMOHHBIC PEJIUTHH.

Penmuruo3Heiil 3KCTpEMU3M CIIEAYET paccMaTpuBaTh Kak Kpau-
HIOI0O (PopMy penuruo3Horo QgaHaruzma. Peaurno3Hbli dKCTPEMU3M
YaCTO CMBIKAETCS C PEIMTUO3HBIM (DYHIAMEHTAIN3MOM, CYyTh KOTOPO-
ro 3aKJII0YeHa B CTPEMJICHUH BOCCO31aTh (DyHIaMEHTAJIbHBIE OCHOBBI
"cBOEH" MMBWIIN3AIIMY, OYUCTUB €€ OT YY>KJIbIX HOBAIIMM U 3aUMCTBO-
BaHMI, BEPHYTh €l "MCTUHHBIN O00NMK". PETUTrHO3HBIN SKCTPEMHU3M —
ATO NMPUBEPKEHHOCTh K KPAaWHHUM B3IJAIaM U MEpaM B CTPEMIJICHUU
nepeycTpocTBa MUpa B COOTBETCTBUM C PEIIMTUO3HON (paHATUUYECKON
uaeosorueil. CyTh J11000ro 3KCTpEMU3MA, B TOM YHCIIE U PETUTHO3HO-
ro, — B NPUMEHEHUU HACWIUSA K MHAKOMBICISIIUMM. OCHOBHAsS LEJIb
PEJIMTUO3HOTIO KCTPEMHU3MA — MPU3HAHUE CBOEU PEJIUTUU BEAYILEH U
NOJABJICHUE APYTUX PEIUTHO3HBIX KOH(PECCUU Yepe3 UX MpPUHYKIE-
HUE K CBOEH CUCTEME pelMruo3Hoi Bepbl. Hanbouee sippie s3KkCTpemMu-
CThI CTAaBIT CBOEH 3aJ]a4€Ul CO3JIAHHUE OTHAEIBLHOTO TOCYJIapCTBa, Ipa-
BOBBIE HOPMBI KOTOPOT0 OyIyT 3aMEHEHbl HOPMaMH OOILIEeH 1J1s1 BCETO
HACEJICHUS PEIIUTHUU.

Penurnosueiii (aHaTu3M npeBpaliaeTcsi B SKCTPEMH3M TOI/aA,
KOT'/Ia HET HUKAKUX UHBIX «YyJIEPKUBAIOIIUX» (HOPM UACHTU(DUKALINY:
HallMOHABHBIX, TPAXIAHCKUX, POJOBBIX, MMYIIECTBEHHBIX, KIJIAHO-
BbIX, KOPHIOPATUBHBIX. «HHUCTas peTuruo3HOCTh» (KaTapcTBO) TpedyeT
OUMIIIECHUS BHEIIHETO MHpPA, TaK POXKIAECTCS PEIUTHO3HBIM DKCTpE-
Mu3M. Ero penuruosselii HEpB — B OOpAILEHHOCTH HE BOBHYTPb, a
BOBHE. Ero 1ieib — He BHyTpeHHee MpeoOpakeHne JIMYHOCTHU (3TO OKa-
3bIBAETCSI BTOPUYHBIM), a BHEIIIHEE MpeoOpakenre mupa. Eciu PyH-
JAMEHTAIU3M — KaTapcKas MPOMHOBEAb ISl CBOMX, TO DKCTPEMHU3M —
ATO KECTKOE OTHOLIECHHE K 4yKUM. HO B 3TOM HanpaBIEHHOCTH PEIIN-
TMO3HBIN AKCTPEMH3M €I1I€ HE MEPEXOAUT B (POPMY OTKPBITOTO HACH-
. [Ipy3bpIB K HACWIIMIO U HACWJIME — BCE-TAKH pa3Hble Bemu. OnHa-
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KO UMEHHO PEJTUTHO3HBIN 3KCTPEMU3M CTAHOBUTCS MOCIEIHEN CTyIIe-
HBIO K TEPPOPHU3MY.

C penuruo3HbIM SKCTPEMUZMOM JIOJIKHBI OOPOTHCSA U OOLIECTBO,
U TOCYyJIapCcTBO. MeTojbl 3Toi OOpbObI y HUX, pa3yMeeTcs, pasjiny-
Hele. Eciu  rocygapcTBO  JIODKHO — YCTPaHUTh — COIMAJIBHO-
SKOHOMUYECKUE U TOJUTHYECKUE YCIOBHUS, CIHOCOOCTBYIOIIUE BO3-
HUKHOBEHUIO SKCTPEMHU3MA U PEUIUTEIBHO MPECEKATh MPOTUBO3AKOH-
HYIO JI€SITEIbHOCTh SKCTPEMHUCTOB, TO OOIIECTBO (B JUIE OOIIECTBEH-
HbIX OOBEIMHEHUM, CPEJICTB MAacCOBOM HMH(POPMAIMU U PSAIOBBIX
IPaXkJiaH) JAOHKHO MPOTUBOACHCTBOBATD PEIUTUO3HO-TTOIUTUYECKOMY
AKCTPEMU3MY, MPOTUBOIOCTABIISISI SKCTPEMUCTCKUM HIESIM U MIPU3bI-
BaM I'yMaHUCTUYECKUE HJCH MOJIUTUYECKOW M 3THOPEIUTHO3HOU TO-
JIEPAHTHOCTH, TPAXKIAHCKOTO MUPA U MEKHAIIMOHATILHOTO COTJIACHS.

JIisi mpeofoneHus PEeNUTruo3HOr0 3KCTPEMU3MAa MOTYT IpUME-
HATBCSI caMble pa3iauyHble (OpMbl OOpPHOBI: U MOJUTUYECKUE, U CO-
[IUOJIOTUYECKHUE, U TICUXOJIOTHYECKUE, U CUJIOBBIE, U UH(POpMAIUOH-
Hble U JApyrue. Pazymeercs, B COBPEMEHHBIX YCIIOBHUSIX Ha MEPBBIM
IJIaH BBIXOASAT CUJIOBBIC M ToJMTHYecKHEe (HopMbl O00pbOBI. BaxHyro
pOJIb MpHU3BaHA UTPaTh MPABONPUMEHUTEIbHAS MPAKTUKA. B cOOTBET-
CTBUM C HOPMaMH MpaBa OTBETCTBEHHOCTH MOJUIEKAT HE TOJBKO Op-
raHu3aTopbl W UCIOJHUTENM MPECTYNHBIX aKIUH PETUruo3HO-
MNOJINTUYECKOTO SKCTPEMU3MA, HO U UX UJICHBIE BAOXHOBUTEIIN.

Oco0asi 3HAYUMOCTh CHJIOBBIX, MOJUTHYECKUX U IpaBOIpUME-
HUTEIBHBIX METOJ0B OOpPHOBI C PETUTHO3HO-TIOJIUTUUECKUM 3KCTpeE-
MHU3MOM BOBCE HE O3HAYAET, YTO HJI€OJIOornyeckas 0opr0a OTXOIUT Ha
3aJHAN IUIaH. B Hel camMoe aKTUBHOE Yy4YacTHE IPU3BAHbI IIPUHSATH
0OI1IeCTBEHHbIE OOBEIMHEHUSI, MUCATEIH, KYPHAIUCTHI, CBOE BECKOE
CJIOBO MOT'YT CKa3aTh PEIMTUO3HBIC JICATEIH.

CnocoOHOCTh KOH(ECCUOHAIBHBIX OpPraHU3alMi U JTyXOBHBIX
HACTaBHUKOB BHECTH OIIIYTUMBIN BKJIA] B JIEJIO MIPEOIOJICHUS PEITUTH-
O3HO-TIOJIMTUYECKOT0 3KCTPEMU3MA U TEPPOPU3MA OCO3HAETCS PEiu-
ruo3HbIMU JiaepamMu Poccun. MHOra nenaroTcsi 3asBJCHUS O TOM,
YTO HUKAKUE APYTHe COLMalbHbIE CYOBEKThl HE MOTYT CHENaTh TaK
MHOTO [JIsl PEJOTBPAIIEHUsI SKCTPEMHU3MaA, KaK 3TO MOTYT CHENATh
PYKOBOAUTENHN PETUTHO3HBIX OpraHu3anuii. MHOrue AyXOBHBIE Tac-
TBIPU CMEJIO BBICTYNAIOT MPOTUB PETUTHO3ZHO-TIOJIUTHYECKOIO 3KC-
TpeMu3Ma, yOeauTeIbHO 00IrYasi €ero aHTUOOIIECTBEHHBIN XapakTep,
CTpeMsiCh yOepeub BEpYIOLIUX OT y4acTUsl B JABUKEHUAX, MPECIeay-
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IOIUX MPECTyIHbIC 1eau. JlenatoT oHu 3TO, HE CTpalllach peabHBIX
yTPO3 37I0YMBIIIICHHUKOB, KOTOPbIE B OTMECTKY 3a PEIIUTEIbHBIC BbI-
CTYIUICHUSI TIPOTUB PEIIMTHO3HO-TIOJIMTUYECKOTO 3KCTPEMHU3Ma, pPas-
00JlaueHUE €ro aHTHUHUCIAMCKOI0 XapakTepa, YOMBAIOT BbIJAIOIIUXCS
pPEJIMTUO3HBIX JesTerieit [larectana u Poccun.

BaxHoe  3HayeHue i1 TNPEOJOJICHUS  PEIUTHO3HO-
MOJIMTUYECKOTO AKCTPEMU3MA UMEET MOHUTOPUHT €ro MPOSIBJICHUM, a
TaKXe MPOTUBOJICUCTBUE MCIIOJIH30BAHUIO CPEACTB MaccoBOr UHGOP-
MallMyd U XpaMOBOM ayauTOpuu sl mponaranjsl ero uaei. K coxa-
JICHUIO, MyOJMYHBIE BBICTYIUICHUS! SKCTPEMUCTCKOTO TOJIKA, B KOTO-
PBIX COJIEPAKATCS MOTYaC HECKOJIBKO 3aByAIMPOBAHHbBIC, a B PAJIE CIIY-
4aeB HUYEM HE IPHUKPBITHIC, MPU3BIBBI K HUCIPOBEPKEHUIO KOHCTH-
TYIIMOHHOT'O CTPOS B LIEJIAX CO3/IaHUs KJIEPUKATBLHOIO rOCy1apCTBa, K
BO30YXKJICHUIO BPaXKJbl 1 HCHABUCTH Ha MOYBE PEIINTUM, BCTPEUAOTCS
HEPEAKO.

MO>XHO BBIACIHUTH CICAYIOIIUE MEPhl MPOTUBOJICUCTBUS Blla-
CTEH yrpo3aM PeIUTruo3HOTO AIKCTPEMHU3MA:

1. IIpaBoBhbie. IIpuHATHE HOPMATHBHBIX AKTOB, HANpPaBJICHHBIX
Ha MPOTHUBOJICHUCTBUE PEIUTHOZHOMY IKCTPEMHU3MY.

ITpukazom Ilpesunenta Poccuiickont @enepanum ot 28.11.2015
roga Ne 2753, yrBepxaena Ctparerusi IpOTUBOACUCTBUS SKCTPEMM3-
My B Poccuiickonn @enepannu 1o 2025 roga, B HEW OTMEYEHO, YTO
AKCTPEMHU3M BO BCEX €r0 MPOSIBJICHUAX BEACT K HAPYIICHUIO TpaKIaH-
CKOr0 MHUpa U COIJIACHsl, OJAPHIBAET OOIIECTBEHHYIO 0€30MacHOCTh U
rOCYAapCTBEHHYIO LEJIOCTHOCTh Poccuiickon ®Penepanuu, CO34a€T
pEaIbHYI0 YIpPO3y COXPAHEHUIO OCHOB KOHCTUTYIIMOHHOTO CTpOS,
MEXHAIIMOHAJIBHOTO (MEXATHUUYECKOT0) U MEKKOH(PECCUOHATBHOIO
COrJacus.

Haponubeim CoOpanuem Pecnyonuku Jlarectan 16 ceHTs0ps
1999 rona ObL1 npuHAT 3aKoH «O 3anpere BaxxaOUTCKONW M MHOW IKC-
TPEMUCTCKOM EATEILHOCTH Ha TeppuTopuu Pecryonuku Jlarectany,
B KOTOPOM «CO37aHue U (DYHKIITMOHUPOBAHUE BAXXAOUTCKUX U APYTUX
AKCTPEMHUCTCKUX OpraHu3aluiiy Mpu3Haercs «mpotuBopedanieit Kon-
crutyuuu PJ/I» ¥ «yrpoxaroumen TeppuTOpUAIIBHOM LEIOCTHOCTU U
0e30MacHOCTH pecnyOauKu», a MOTOMY TakKhe OpPTraHu3alMH 3arpe-
IAI0TCS.

[IpaButensctBO PecnyOnmuku Jlarecran 30 mexabpsa 2015 rona
YTBEPAWIO TOCylapCcTBeHHOM mporpammy PecnyOnuku [larectan
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«KoMIutekcHast mporpamMma MpOTUBOJIEUCTBHS UACOJIIOTUUA TEPPOPU3-
Mma B PecrtyOonuke Jlarectan Ha 2016 romay.

2. Ilonutuyeckue. [IpakTrdecku Bo Beex peciyoiaukax CeBepo-
KaBka3ckoro pernona, Takxe Kak u B Jlarectane nmpoBOJIATCS MHOIO-
YUCJIEHHbIE KOH(EpeHUUH, COOpaHus, ChE3Jbl, OCYIIECTBISIOTCS
MHBIE MEPOTIPUSTHS ""aHTUBAXXAOUTCKON'" HAIIPaBIECHHOCTH.

[IpakTruecky BO BCceX pecnyOIrMKax pernoHa B HACTOAILEE Bpe-
Msl BJIACTH MOJJICPKUBAIOT TPAJUIMOHHBIE UHCTUTYTHl MYCYJIbMaH-
CTBa - JIyXOBHBIE YNPABJICHHUS MYCYJIbMaH W JIOSJIbHBIX MYCYJIbMaH-
ckux auaepoB. Co3qaHbl COOTBETCTBYIOIIME CTPYKTYPBI MO CBS3SIM C
penuruo3HbIMu opranusauusmu. B Jlarecrane - ato komurer Hapon-
Horo CoOpaHusi 0 MEKHAI[MOHAJIBHBIM OTHOIIEHUSIM, JenaM oOIie-
CTBEHHBIX U PEJIIUTUO3HBIX OOBETUHEHU.

OIHOBpPEMEHHO B LENAX MPOTUBOJCUCTBUS YIPO3€ pacupocTpa-
HEHHUIO BaxxaOuW3Ma CO3[al0TCSl UCIAMCKHE OpraHu3allH, pEerucTpu-
PYIOTCSI pAa3JIMYHbIE UCIAMCKUE NMApTUH, CTOSIIAE HA MO3ULUAX Tpa-
JULIHOHAIN3MA, U T.II.

3. CunoBble. DTH aKIIUM aKTUBHO OCYILECTBIISIIOTCA B Jlarectane
u apyrux pecrnyonnkax CeBepHoro Kaskasa.

[IpssMble WM KOCBEHHBIE MOCIEACTBUS DKCTPEMHU3Ma 3aTparu-
BalOT BCE OCHOBHbIE C(epbl OOLIECTBEHHON >KU3HU: MOJUTUYECKYIO,
SKOHOMUYECKYIO U COUMAIIbHYIO. JTO BBIJBUTAE€T HOBbIE TPEOOBAHUS
K OpraHu3aluu JEeSITEIbHOCTH I10 MPOTUBOJCUCTBUIO IKCTPEMU3MY Ha
BCEX YPOBHSIX, a TAKYKE [0 MUHUMH3ALHUH €0 IMOCIIECICTBUN.

OnHoM W3 Mep, MPENSATCTBYIOIIUX PAaCIpPOCTPAHEHUIO JKCTpE-
MH3Ma, MOXKET CTaThb KOOPAWHALIUA JACHCTBUM BCEX YPOBHEU BJIACTH,
BBIpA0OTKAa COLIMAIbHO-O)KOHOMHYECKOM, IMOJUTUYECKON, 00pa3oBa-
TEJIbHOM, KYJIBTYPHOM HPOTrpamMM, C AAJbHEHIIUM KOHTPOJIEM UX BbI-
MOJIHEHUS.

JInst coxpaHeHus] CTaOMIIBHOCTA B PETMOHE M B CTPAHE B IIEJIOM
HEOOXOAMMO TOCYJAPCTBEHHBIM OpraHaM, OOIIIECTBEHHBIM U PEIUTH-
O3HbIM oOpraHuzanuaMm PecnyOnuku Jlarectan co3nath mnporpammy
KOMILUIEKCHBIX MEpP, HalpaBJICHHBIX Ha JOCTUXEHUE 3THOKOH(ECCHO-
HaJIbHOM TOJICPAHTHOCTH, COXPAHEHUE U YKPEIUICHUE 3THOKOH(pecCu-
OHAJIBHOT'O MPOCTpaHCTBA PecnyOMKu, MUPHOTO COCYIIECTBOBAHUS U
COTPYAHUYECTBA PA3IUYHBIX HAPOJIOB U KOH(ECcCHil B paMKax €IuHO-
ro TEPPUTOPUATBLHOIO M PEIIMTHO3HOTO NpOCTpaHcTBa Jlarecrana,
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Poccun, a Takxke BbIpadOTaTh OCHOBBI PErMOHAIIBHOW MOJEIN KOH-
dbeccruoHaIbHON MOJUTUKHY, YUUTHIBAIOIIEH OCOOEHHOCTH PETUOHA.
[TpoTuBOIEHCTBHE SKCTPEMU3MY U TEPPOPU3MY, OOECIICUCHHE 0e3-
OMACHOCTH OOLIECTBA U JIMYHOCTH, MOJICPKKA YCHJIMA PYKOBOJICTBA
CTpaHbI M0 YKPEIUICHUIO TOCYIapCTBa, JalbHENIIAas KOHCOIUIAUNS J1a-
reCTaHCKOro oOuiecTBa ObUIM M OCTAIOTCSI OAHUMH W3 MPUOPUTETHBIX
HaNpaBJICHUH rOCYJapCTBEHHON MoMuTUKY Pecnyonmku Jlarectas.

IIuposa P.H.

HPEAIOCBIJIKA U YCJIOBUA ®POPMUPOBAHUA
HPECTYIIHOCTU CPEAU HECOBEPIIEHHOJIETHHUX

[IpecTymmHOCTh Cpeir HECOBEPIIEHHOJIETHUX BCEr/1a BhI3bIBAIA HH-
TEpeC, KaK CpPeau HCCIEeN0oBaTENeH, TaK U Cpeau MPAKTUUYECKUX pa-
O0oTHUKOB. Ha mpOTsSHKEHUN HECKOJIBKUX JIET, KpUMHUHAJIbHAS CHUTYya-
uus B Poccuu no - npexHemy akTyalabHA U OCTaeTCs CIIOXKHOW. IIpe-
CTYITHOCTh SIBJISIETCSI OJJHUM U3 OCHOBHBIX JIE€CTAOMIM3UPYIOMUX (aK-
TOPOB.

Jlnst Toro, 4ToOBl UCCIEAOBATh JaHHYIO MPOOJIeMy, HEOOXOAUMO
OTIPEJICIUTHCSI B OCHOBHBIX TMOHSATHAX: MPECTYIMHOCTh U MPECTYILIe-
HUE.

[IpecTymHOCTh - 3TO MCTOPUYECKHM H3MEHYMBOE COIMAJIBLHOE U
YTrOJIOBHO-TIPABOBOE HETAaTUBHOE SIBJIEHUE, MPEICTaBIISIONIEE COOOM
CUCTEMY MPECTYIUICHUN, COBEPIIEHHBIX HA OMPENEIEHHOW TEPPHUTO-
pUH B TOT WJIM MHOM Tiepuof BpemeHu| 1, c. 90].

[IpecTymieHue - 3TO BUHOBHOE, MPOTHUBOMPABHOE, OOIIECTBEHHO
OMacHOE JesHUE Jula, MPUYUHSIONIEe Bpell UHTepecam OOIlecTBa,
JMYHOCTU U TOCYJIapCTBA, 3alpelieHHOE HACTOSIIIUM YToI0BHBIM Ko-
JIEKCOM T10]1 YTPO301 HaKa3aHMUS.

MacitaObl IPeCTYyNHOCTH MPEACTABISIOT PEAIbHYI0 Yrpo3y Mpo-
[IECCY CTaHOBJICHHS] TOCYJApPCTBEHHOCTH, YCIIECIIHOMY OCYILECTBIIE-
HUIO COIMAJIbHO-23KOHOMUYECKUX pedopM. [lecTrabunusupyer cutya-
IIUIO0 B CTPaHE U MOCTOSIHHBIA POCT aKTOB KPUMHUHAIBHO-TTPECTYITHOTO
HACHWJIMsI, CTaBIIEr0 OJHUM M3 OCHOBHBIX CPEJCTB JOCTHUKEHHS KO-
PBICTHO-IIPECTYITHBIX LIEIEH.
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Ha sTtom (oHe cuimbHyr0 03a004E€HHOCTh BBI3BIBAET MHTEHCUBHBIN
POCT KPUMHUHAIU3AIUA HECOBEPIICHHOJNETHUX. [IpecTynmHOCTh Heco-
BEPILICHHOJICTHUX CTAHOBUTCS, MOXKaIyi, caMoOl Cephe3HO# IpoobJie-
MOM.

[IpeanockuIku M yCIIOBUSI MPECTYNHOCTH HECOBEPIICHHOJETHUX,
KaK ¥ MPECTYNHOCTh B IIEJIOM, HOCST COLIMAIbHO OOYCIIOBJICHHBIM Xa-
paKTep M 3aBUCAT OT KOHKPETHBIX HMCTOPUYECKUX YCIOBUU KU3HU
o0I1IeCTBa, OT COJEPAHUSI U HAIMPABICHHOCTU €r0 WHCTUTYTOB, OT
CYIIHOCTH U CIMIOCOOOB PEIICHUS IJIaBHBIX MPOTHBOpeunil. OqHUM U3
crieliM(pUUECKUX YCIOBUM MPECTYMHOCTH HECOBEPIICHHOJIETHUX Ha
COBPEMEHHOM dTare U3HU OOIIECTBa SBJISIETCS OTCYTCTBHUE OpraHMU-
3alUM JOCyTa JAETEd M IMOJIPOCTKOB MO MECTY KUTEILCTBA. MHOrHMe
JNETCKHUE YUPEKICHUS U OPTAaHU3AINU IPUOCTAHOBUIN CBOIO JICSITEIb-
HOCTh, WJIM BOBCE NEpPECTau CYIIECTBOBAHWE, & MOMENICHUS, IPHU-
HaJUIC)KAIME UM, TEpEeAaHbl B apeHAy KOMMEPYECKHUM CTPYKTypaM.
JlmaTca mponecc pa3pylieHus CUCTEMbI O3J0POBJIEHUS Y JIETHEW 3a-
HATOCTU. MHOTHE 0310pPOBUTEIIbHBIE JIArepsl I JETEW U MOJPOCTKOB
3aKpBITHI, @ OCTaBIIMECS JETH U3 HEMOJHBIX MU MaJO0OECIEUCHHBIX
CeMEl HE MOrYT MOIACTh U3-3a BBICOKOM CTOMMOCTH ITYTEBOK.
ObocTpenne npobaeM AOMAIIHEro Hebnarononyyus Ha oOumeM (one
OCTHOCTH M HEM3MEHHOW HYXJbl, MOpAJIbHAsl U COIlMaJIbHAS JIerpajia-
WS, IPOUCXOSIIAA B CEMbSIX, MPUBOJAT K OYEHb HEXOPOIIUM IIO-
CJIEJICTBUSIM.

Octynuics, COBEPIIMJI YXAaCHYI TJIYIIOCTh, IPOCTO XOTEN IO-
CMOTPETh, YTO IMOJIYYMUTCS, MOIIET Ha MOBOAY y CTApIINX, HEYHUCTO-
IJIOTHBIX MOpajibHO. K BEIMKOMY COXKaJ€HUIO, TTOJPOCTKU JAJIEKO HE
Ccpa3y HauMHAIOT MOHUMAaTh CBOM omUOKHU. [ToToMy, 4TO y HUX HEHO-
CTATOYHO >KM3HEHHOI'O OIbITA, KOTOPBIN OBl MO3BOJISIII CAMOCTOSTEb-
HO TNPUHUMATh BEPHBIC PEIICHUSA, HAXOAUTh TOCTOMHBIA BBIXOH W3
CJIOKHBIX CUTYyallui U o0cTOosITeNhCTB. [l0aTOMY /U1 HUX 0CO00 BaXK-
HBbI COBET, I00poe CJI0BO cTapmmx. Kak mpaBuiio, BaXKHYIO pPOJib B
dbopMUpOBaHUU CO3HAHUS peOCHKA, MTOHUMAHUS UM TPAHUIl BCEI03-
BOJICHHOCTH, Pa3IMYHsI MEXKIY TOOPOM M 3JI0M UTPAIOT UX POJIUTEIIH.
A, 4TO ciiy4yaercsi ¢ A€TbMH U3 HEOJIaronoiay4dyHbIX ceMei, rie 0oa po-
IUTeNeld aJKoroJMKH JIMOO HApKOMaHbI, WJIM MaTh OJMHOYKA, IbITa-
IOIIAsACS HAJaJuTh CBOIO JUYHYIO KM3Hb, U LEJIBIMU JTHSIMHU 3aHUMA-
€TCs MOMCKaMU CITYTHHMKA >KU3HH, a HE BOCIUTAHHEM peOEHKa, WIIn
BOBCE poauTeseh peOCHKA JIUIIUIN POJAUTEIBCKUX MPAB U OH OCTaJICA
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Ha TIONCYEHUU TMOXKUJIBIX 0a0YyIIKU U JEAYIIKH, KOTOPbIE CaMOCTOS-
TEJIBHO MEPEABUTATHCS HE MOTYT , HE TO YTO CMOTPETH 3a NeThbMU. [le-
TH U3 TaKUX CEMEW MpeaocTaBiieHbl camu cede. OCTaBIIUCh B OJIMHO-
YECTBE, NOJAPOCTOK YaIllE BCEr0 PYKOBOJACTBYETCS MUMOJETHBIMH MO-
pbIBaMH, a HE MPHUCIYLIMBAETCSA K TOJIOCY pa3yMa. 3a 4acTyr MX BOC-
NUTHIBAET yIULA, a HE poauTenu. He3Hanue Kyaa I€Th BCIO YHEPTHIO,
B CHJLy CBOETO MOJIOJIOIO BO3pacTa U HEOOPA30BAaHHOCTH, CTPEMIICHHE
BBIJICIUTHCS, TMOO HA0OOPOT J0Ka3aTh, YTO OH HE Xyxe Jpyrux. He
PEIKO NPUBOAUT K TOMY, YTO IMOAPOCTOK CTAaHOBUTCS HA HEBEPHBIN
yTh, KOTOPBIA MOXXET MPUBECTU K TYOUTEIBHBIM MOCIIEICTBUSIM.

Cpenu HeCOBEPIICHHOJIETHUX U3 HEOIaromnojJyqHbIX CeMeil MHTEH-
CUBHOCTb IIPECTYMHOCTH B OCOOCHHOCTH BBICOKA. B OCHOBHOM B 3THX
CEMbSIX MPOLBETAIOT KOH(PIUKTHI, HAPKOMAHHUS, AJIKOTOJIU3M, OTCYT-
CTBYIOT KakHe-TMOO HPAaBCTBEHHBIC YCTOW, BJIEMEHTapHas KyJIbTypa.
Mactepa pasHbIX HayK HMPUBOJAST BHYILIMTEIBHBIE YHWCIIA, TOBOPS O
HECOBEPIUIEHHOJIETHUX, CTPAAAIOIIMUX ICUXUYECKUMHU 3a00JI€BaHUSIMU.
ITcuxuuyeckue paccTponcTBa IETEN — BO MHOI'OM UTOI M Haclleaue Co-
OTBETCTBYIOLLIETO TOBEICHUS W IKU3HU POJUTEIICH-AIKOTOJIUKOB,
HapkoMaHOB. Hekne codeTaHus NCUXWYECKUX PACCTPOMCTB M COLH-
aIbHO-TICUXMYECKON AedopMaluy JUYHOCTH BO MHOTOM OOBSICHSIOT-
CAd TEM, YTO NPEANOCBUIKH IMATOJIOTHYECKOTO PAa3BUTHUS JIUMYHOCTHU
HECOBEPIIECHHOJIETHUX KPOKTCSA B aCOUHAIBHOCTH M aMOPaJIbHOCTH
ponurenei [2, c.35].

[IpecTynmHOCT, HECOBEPIICHHOJIETHUX XapPaKTEPU3YETCSI BBICOKOU
JATEHTHOCTHIO. DTO OOYCJIOBJIEHO, BO-NIEPBBIX, TEM, YTO MPECTYILIE-
HUS TOJAPOCTKOB YaCTO HE BJIEKYT TSKENBIX IMOCIECACTBUUA U MOTEP-
NEBIINE 00 ATUX MPECTYIJICHUAX HE 3asBJSIOT B MPABOOXPAHUTENb-
HbIE OpTraHbl. BO-BTOPBIX, MHOTHE MPECTYIUICHHUS COBEPIIAKOTCS MIPO-
TUB CBOMX CBEPCTHUKOB M3 He(POpMalbHBIX Ipynil. B cuity 3akpbiTo-
CTH 3THX OOIIHOCTEH MH(OPMALUA O COBEPUICHHBIX MPECTYIUICHUIX
IPABOOXPAHUTEIbHBIM OpraHaM IIPOCTO HEU3BECTHA.

[IpecTynmHOCTh HECOBEPIIEHHOJIETHUX UMEET Psii CBOMX crienudu-
YECKUX OCOOCHHOCTEM, KOTOPBIE OTIMYAIOT €€ OT B3POCJIOW MPEeCTyI-
HOCTH. Bo-mepBBIX, TaKOBBIMHU SIBJISIFOTCSI OCOOCHHOCTH BO3pacTa.
IToxpoCTKOBBIN BO3pacT BCErAa TPAKTYETCSA KaK NEPEXOAHbINA, KPUTHU-
yeckuid. I1oapOoCTKOBBIN BO3pACT - 3TO, MPEXKIAE BCErO BO3PACT IOJIO-
BOI'0 CO3PEBAHUs YEJIOBEKA, XapaKTEPU3YIOIINNCA THIIEPAKTUBHOCTBIO
JUYHOCTH BO Bcex cdepax. B Havasme »3TOoro mepuoja MOAPOCTOK
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HAauYMHAET OCO3HABATh CBOIO MPUHAJIEKHOCTh K ONPEAECIEHHOMY I10-
7y, UHTEPECYETCA NMPEACTABUTEINSAMU IPYrOTo 110714, MOSABISIOTCS IEp-
BbI€ MPU3HAKK TOJIOBOro BiieueHus. MH}opMalms cekCcyallbHOro Xxa-
paKTepa CTAaHOBUTCS IS MOAPOCTKA YPE3BBIYAHO MTPUBIICKATEIBHOM.
IIporcxonut u onpeneneHHas NepeoLeHKa HEHHOCTEN, MEHSAETCS OT-
HOIIIEHHE K COOCTBEHHOM BHEIIHOCTH. [3, c. 73]

B coumanbHOM IuUiaHe MOAPOCTKOBas (aza - 3TO MPOJOJIKEHHE
NEepBUYHON coumanu3auuu. [IpakTuyeckn Bce MOAPOCTKHU 3TOrO BO3-
pacTa - MKOJbHUKH, HAXOISIINECS HA WKINBEHUU POJUTEIEU U TOCy-
napctBa. ColManbHBIM CTATYC MOAPOCTKA MAJIO YEM OTJIMYAETCS OT
nerckoro. OTiauyaercs JIMIIb TEM, YTO IOSBISIETCA IMOIPOCTKOBOE
YyBCTBO B3POCJIOCTH - YPOBEHb NPUTSA3aHUM, BO3BBIIAIOMINN I10J0-
YKEHHUE, KOTOPOE MOAPOCTOK €I1e HE AOCTUT. 110ABIsAETCSA ITOCTOSIHHOE
CTPEMJICHHE MOJIPOCTKA K CAMOYTBEPXKICHUIO ce0sl Kak JUYHOCTH
paBHOW B3pOCIOMY, TpeOOBaHUE, YTOOBI C HUM CUUTAINCH, YBayKajlu
ero MHeHue. I1oapOoCTOK TakKe yCBAaMBAET BHEIIHIOKO B3POCIYIO aT-
pUOYTHUKY MOBENCHUS - B MAHEPE OJIEBATHCS, TOBOPUThH, HAUUHAET KY-
pUTh, YHOTPEOIATh CHUPTHBIC HATUTKU U T. . 715 MaJIbuuKOB Xapak-
TEPHO CTPEMJICHHUE 00JIa/laTh KAYECTBAMH «KPYTOTO MapHs», MOUYepII-
HYTBIX U3 KMHO U Tenenepenad. OTcrona CTpeMIICHHE JEMOHCTPUPO-
BaTh (PU3UUYECKYIO CUIIY, MY>KECTBEHHOCTb, PACKOBAaHHOCTbh, YIIOTPEO-
JICHUE KaprOHa WM CJICHIA.

PocT mpecTtynmHOCTH cpenu HECOBEPILIEHHOJETHUX B Poccuiickoi
denepannu — 3TO peAIMM HAIIEro BpeMeHu. K coxaneHnto, mpuxo-
IUTCSI KOHCTATUPOBATh, YTO HECOBEPIICHHOJETHUE CTaJd OJHOW M3
HanOoyiee KPUMUHAJIBHO MOPAXXEHHOM M, B TOXE BpEMs, HAaWMEHEE
COLIMAJIbHO 3allMIIECHHOW KaTeropuu HaceleHus. B cBsA3u ¢ pocToM
OPECTYITHOCTH HECOBEPIICHHOJIETHUX, PACTET M YUCIO OCYX ICHHBIX
HECOBEPUICHHOJIETHUX, TAK K€ CJIEAYET y4eCTb M TOT (PaKT, YTO HE
MaJIO JIeJI IPEKPALLAINCE 32 OTCYTCTBUEM COCTAaBa IIPECTYILIEHUS, T.€.
HE JIOCTHKEHUSI MMPABOHAPYIIUTEIIEM OIpENeIeHHOro Bo3pacra. Cpe-
Y TIPECTYIUICHHH, COBEPIIAEMBIX HECOBEPLICHHOJECTHUMU, BEJIHMKA
TOJISI TSDKKUX KOPBICTHBIX M KOPBICTHO-HACUJIbCTBEHHBIX MPECTYILIE-
Hui. Hepenko uM npucyiym Takue 4epThl, KaK 4pe3MepHas, HUYEeM HE
MOTHUBUPOBAaHHASL KECTOKOCTh. BOJIBIIOE KOJUYECTBO 3THX IMPECTYII-
JIEHUW COBEPILIAECTCS] B COYYaCTUU, OCOOCHHO B IPYMIIE, YTO TAKKE OT-
BeyaeT crnenuduke ncuxojaorud noapocTkoB. [IpumepHo kaxioe Tpe-
ThE MPECTYIJIEHUE COBEPILIAECTCA UMU COBMECTHO C B3pocibiMu. [lpe-
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CTYIIHOCTb HECOBEPLICHHOJIETHUX B Poccum B mociaegHue roipl xa-
paKkTepu3yeTcsi B OCHOBHOM HEOJAronpHUsITHBIMU TEHACHIUSMHU, Ta-
KHUMH, KaK OMOJIO’)KeHHE M (pemuHu3anusa. B cTpykType maHHO mpe-
CTYIIHOCTH IpeoOjafgaer Joiisi MPECTYIUICHWH C  KOPBICTHO-
HAaCUJIbCTBEHHOMN HAIIPABJICHHOCTHIO MOTHUBALIUU, YCUIICHUEM 3JIEMEH-
TOB YCTOMYHUBOCTHU, OPTAaHU30BAHHOCTU IPECTYIHBIX I'PYIIIl HECOBEP-
IICHHOJIETHUX, CMBIKAHUEM IIPECTYIIHOCTA HECOBEPLICHHOJETHUX C
IPECTYNHOCTHIO B3pOCibIX [4,c.12].

CeropnsiHee COCTOSIHUE NMPECTYNHOCTH CPEAU HECOBEPLIECHHO-
JIETHUX, COCTOSIHUE UX 30POBbsI, COLMAIBHON 3alUIIEHHOCTH TPeOy-
€T OT MPaBUTEIbCTBA, CUJIOBBIX BEAOMCTB, YUEHBIX, OOILIECTBEHHBIX
OpraHu3alMil HEOTIO0XKHBIX MEp, KOTOpble HE JOJUKHBI OCTAaTbCs Ha
Oymare, Kak 3TO MOPOWM OYEHb YACTO MPOUCXOJUT, & JOJKHBI peau-
30BBbIBATHCH.

OCHOBHBIMH 3JIEMEHTAMH CUCTEMBI MPEIYIPEAUTEILHOTO BO3ICH-
CTBUS SIBJISIFOTCSA: TIIATEIIbHOE U3YYEHUE HECOBEPILICHHOJIETHUX, CIIO-
COOHBIX COBEPIIWTh MPECTYIUICHUS; OMPEACICHUE OCHOBHBIX MEp U
MEPONPUATUHN, OMUPASICh HA KOTOPbIE, HA TIPAKTUKE MOXKHO ObUIO OBI
NOOUTHCSI TIOCTABJIEHHBIX LIE€JIEH; BbIPA0OTKA pallMOHATIbHBIX METOAOB
OpraHu3alry, KOHTPOJs U onpeneneHus 3¢pdexTa HHANBUIYAIbHOTO
IpOPUIAKTUYECKOTO BO3ICHCTBUSI.

Lenpto MHIMBUAYATbHON NPO(UIAKTUKA MPECTYIUICHUM, COBEP-
IaEMbIX HECOBEPILIECHHOJIECTHUMH, SIBJISIOTCS HCHPABIICHUE U IEpe-
BOCIIUTAHHUE MOJPOCTKA JUOO M3MEHEHUE €ro MPECTYNHONW OpHEeHTa-
LWH.
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IIuposa P.H.

PAJINKAJBHBINA NCJIAM, KAK CIIOCOB BO3JIEVICTBUS
HA COBPEMEHHYIO MOJIOJIEXKD

B Hacrosmee Bpemsa KH3Hb COBPEMEHHOM MOJIOAEKU Kap.Iu-
HaJIbHO oMeHsu1ack. KTo-To oTHaeT cedsi Hayke, UCKYCCTBY, a KTO-TO
BOBCE HaXOJSICh BCIO »KM3Hb B IMO3HAHWU TOTO U APYroro B OAUH MO-
MEHT MOXKET MEPEBEPHYTH BCIO CBOIO »KU3Hb. HaxomsTes 1o, KOTo-
pble MOTYT MaHUIYJIMPOBAThb JIPYTMMH, HO HYKHO HAWTH CIOCOOBI
BEPHYTH YEJIIOBEKA K HOPMAJIBLHOM KU3HU. [IpUUrH MHOXKECTBO, HO HE
CTOUT 3a0bIBaTh, YTO C KaXJbIM T'OJIOM IOBBIIICHHBIN UHTEPEC MOJIO-
JICKU YXOOUT B CTOPOHY pesuruu. 110 cytu Mano tex, KTO UCIOJIb3YET
PEIUTHI0, KaK CIIOCOO CBOEro yxoBHOro odoraimieHus. Ho Bcé 00uib-
e TeX , KTO MyTeM MaHUIYJISIUA U BIUSHUS XOYET pa3/eauTh 00-
IIECTBO HA BEPHBIX U HEBEPHBIX.

Ha npotskennn Bcelr uctopuu B Mciname ObUIO U €CTh MHOTO
paJAUKaJIbHBIX TEYCHUN, KOTOPbIE OTPULIATEIBLHO BIUSIOT HA MOJIOJIBIC
YMBL.

Bo3Hukaer BoIpoc, 4To xke Takoe paaukaibHbiid Ucimam? Paau-
KaJgbHbIM HMciam - 3TO MPOSIBIIEHUE pEUCIaMU3allud, arpeCcCUBHAS
4yacTh 00lIecTBa. ITO CBOCOOpa3Hasi JOKTPUHA, KOTOpask peaanu3yercs
B PA3JMYHBIX HUCJIAMUCTCKUX OPTaHMU3ALUAX. XOTS U 3a4acCTylO BbI-
xo1pbl U3 Jlarectana u YeuHu ciocoOHBI OPraHU30BbIBATh TAKUE CEK-
ThI, MOKHO C YBEPEHHOCTBHIO 3aMETUTh, YTO HE B UeuHe u He B Jlare-
CTaHE HET AMULIEHTPA U 0COO0M CTPATETuy UCIAMUCTCKUX TEUCHUM.

IIpaBooXpaHUTENBHBIE OpPraHbl MIMYT IMYTH PEUNICHUS TAKOW IIPO-
0JieMbl, U1 OOJIBIIMHCTBO CUMTAET, YTO B OCHOBE BCETO JIGKUT BOCIIH-
TaHUE YeJIOBEKA.

Tak kak ObITh C TeM (PaKTOM, UYTO HA PAJUKAIBLHON CTOPOHE HAXO-
JSITCSL T€ KaTerOpuu JItOJCH, KOTOpPhIE B TEUEHHUE CBOEH JKU3HHU OBLIM
NPUMEPHBIMU JE€TbMHU, YYECHHKAMH, CTyJIeHTaMu. MOXKHO OTMETHUTh
TO, YTO HEKOTOPhIE MOTJIM Obl CTaTh BBIJAIOIIMMUCS JUHTBUCTAMH,
My3bIKaHTaMH, GU3UKAMH U T.]1.

CMOTps Ha BCIO MPOOJIEMY MOXKHO CJENIaTh BBIBOJ, YTO CEMbs, SIB-
JISISICh CaMbIM Ba)XHBIM MHCTUTYTOM, Ha 0a3e KOTOPOTO MPOUCXOIUT
MIPOLIECC BOCHUTAHUS, TEPSIET CBOE MCTOPUUYECKOE 3HaueHue. M, 4rto
BCS CyTh JAHHON MpOoOJIEeMbl 3aKJIFOYAETCS] B CEMEMHOM BOCIHUTaHUU
pebeHka
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Bo3MoxHO, mpoOjieMa 3akiro4aeTcs B XapakTepe 4eioBeka. Tak
KaK, B3aUMOJICMCTBYS C IPYTUMH JIIOJBMH MBI MOMAAaeM MOJ TO WJIU
MHOE BIIMsHUE yesioBeka. HavanbHbIi ATan GopMupoBaHUsI TPOUCXO-
TUT B OOIIECTBE, TJI€ U BOZHUKAET OO0IIast UACOJIOTHs, KOTopas mpe/-
CTaBJIAET cO0Oi1, 3a4acTylo, CUCTEMY KpalWHUX B3IJIA10B. B nanbHen-
IEM 3Ta UACOJIOTUS HAYMHAET PACIIUMPATH KPYTM CBOETO BIIMSHMUS,
UJICH HAYMHAIOT OBJIAJICBATh YMaMH M MTOJCO3HAHUEM MOJIOJIEXKHU.

Hemano npruunH y MOJI01€KHM BCTYIIaTh B TAKME OpraHU3aluu

[IpuHUMaromMe uciiaMm 13 peBOTIOIMOHHBIX, AHTUTOCYAAPCTBEHHBIX
nooyxieHui. X MOKHO 0003HAYUTh KaK WIYIIUX B UCJIaM JJIsl TOTO
YTOOBI OBITH PEBOIIOIIMOHEPAMU U BOEBATH C FOCYAapPCTBOM. XPUCTH-
AHCTBO OHU CUMTAIOT HEMOAXOIAIICH pPEIUruen I TAKuX 11e-
JIeH, «pelUrueit caadakoBy

Tak ke CroJa MOXKHO OTHECTH MPEICTABUTEIIEN YTrOJIOBHOW CPENBI,

KOTOpPbI€ MPUHUMAIOT PAJAUKAIBHBIA HCJIaM, HAXOAs B HEM CXOJICTBO
C «IOHATUAMW» KPUMUHAJIUTETA.
Cuctema ILIEHHOCTEM YTOJOBHOTO MHUpa IMpPEAnoiaracT Mpe3peHUe
HE TOJBKO [0 OTHOIIEHHUIKD K IIPABOOXPAHUTEIIBHBIM  OpraHaMm,
HO K TOCYJIapCTBY Kak TakoBoMy BooOmie. [1,c. 26] JlaHHy0 KaTero-
pUIO0 B paJdKall - MCIAMUCTCKUX HJCOJOTUSAX MPHUBJIEKAET TO,
YTO MPEABIAYIINE TPeXU (MPECTYIUICHUS) 10 aKTUBHOTO TIPUHSATHS KC-
JaMa CIHCBIBAIOTCS, a BO3MOXXHOCTh HMX COBEPIIUTH B JaJbHEHIIEM
ONpPaBAbIBACTCSA, IIOCKOJIBKY HOBBIC TIPECTYIUIEHUS TPAKTYIOTCS
KaK 4acCTh «JKMXaga». YBEIMYCHHUIO YHCICHHOCTH HAHHOM TPYIIIbI
PUBEPKEHIIEB PAUKAIBLHOIO HCjIaMa CIIOCOOCTBYET TO, UTO, MOMaB
B MECTA 3aKJIFOYCHUS, pAAUKa - UCJIAMHUCTBI CTAPAIOTCS] HAMTH HOBBIX
€IMHOMBIIIUIECHHUKOB,  MPHUYEM B IJIa3aX  OCTaJbHBIX  33KOB
OHU BBITVISIIAT KaK AKEPTBBI rocyaapcTBal2,c. 31]

CMOTps Ha BCIO CUTYAIMIO, BOSHUKAET BOIMPOC, MMOYEMY KE POJIUTE-

JIA HE MOTYT BO3JICCTBOBATh IIPABUJIbHO Ha CBOUX JIETCH?

[Touemy OHUM HE 3aMEYaIOT MEPEMEHBI B UX KU3HU?

Kak HaMm BceM HM3BECTHO, POAUTENIN 3HAKOT CBOUX JICTEH MEHBIIIE BCE-
ro.

CaMpblif M3BECTHBIN CIIOCOO BO3JICHCTBUS - 30MOMpOBaHUE, 00paboT-
Ka TOJCO3HaHMs JojAei. B pe3ynbTaTe uero 30MOMPOBAHHBIA CIIOCO-
O0cH 0ecIPEKOCIOBHO BBINOIHATH JI00bIC ITPUKA3HI.

OcCHOBHas LI€JIb — NOCITYIIHBIN, TACCUBHBIN YEIIOBEK.
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CyliecTByeT HEMaI0€ KOJIMYECTBO HciIaMckux By3oB, KoTopsie 00y-
4arT MOJIOJCKb MPABUIBHOMY TEUCHHIO, U KOJIHWYECTBO ITOCTYyIaKO-
IIMX B TaKKE€ BY3bl BO3pacTaeT ¢ rojioM. Tak Kak OBITh C TE€M, YTO I10-
CJI€ OKOHYAHMSI TaKUX 3aBEJICHUM MOJIOJIEKD CTAaHOBHUTCS YEIOBEKO-
HEHABUCTHUYECCKON?

Onwupasicb Ha MHBIE UCTOYHUKH, MOXHO OTMETHUTbh, YTO CTYICHTHI,
noctynarmue B BY3bl uciamckue momnajgaT B TaKME OpraHu3aliuu,
KOTOpbIe OOYyYarOT paJMKaIbHON HJICOJOTMHU, TEM CaMbIM HAOHpParOT
TPYIINY JIOJEU U MOMOTrasi UM B YCTPOMCTBE C KUJIbEM, C MaT€pHUalb-
HBIMM YCJIOBUSIMH M T.J. A MOJIOJEKb IOCEIIAET MPEAMETHI TOJIBKO
TeX IIEHXOB, KOTOPBIX OJJOOPUT OpraHU3aIKs.

OueHb MHOTO IIPOBEJCHO PabOThI B PEIUTHO3HON cdepe, 1adbl 13-
OexaTh MOCJIECICTBUM, KOTOPhIE HECYT OOJbIINE TMOTEPHU: KU3Hb U
310POBBE JTIOIECH.

Yto KacaeTcs MUPOBOro HCjIaMa, TO 3/1eCh (PYHIAMEHT YBaKUTEIbLHO-
ro OTHOIICHMS K MCIIaMy TPOSIBISETCS, KaKk U BHYTpu Poccum, Tak u
KaK K MUPOBOM penurui.[3,c. 31]

BeposiTHO, 4TO HEKHE CHIIbI MBITAIUCh U IIBITAIOTCS PEATM30BATh
TEOIOJIMTUYECKHUE UHTEPECHI M TPOTUBOPEUMS NpOoTUB Poccum.
Hcnam, kak paayukallbHOE TEUECHUE pa3pyIIACT BCE MOHITUS MUpPA, CO-
[IHATBHYI0 U MEXXPErHOHAJIBHYIO CTaOMIbHOCTL. HO mpex e Bcero ox
TepsieT B ce0€ MOHATUE HACTOSIIECH PEIUTuU, KOTOPOW YUUITUCh HAIIH
MPEJIKU.

W mepBbId Iar K UCHPABICHUIO 3TOTO MOJIOKEHUS — 3TO CO3/1aHUE
MO3UTHBHOIO OOJIMKA HMCJaMa, MCKIIOUYEHHE MHOXXECTBAa TEUCHHM,
BEpCUl, YOCSIKICHUIA.
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IHoarasckuii . A.

HEKOTOPBIE OCOBEHHOCTHU AETEPMHUHAILINU
HOHATUA «ITPAKTAHCKOI'O 3BAKOHOAATEJIBCTBA»

B nepuox craHoBiieHus POCCUICKON TOCYJapCTBEHHOCTH Ha
NyTh PBIHOYHBIX OTHOUIEHWM ITPOM3OLIEI MEPEIOM B IPABOBOM CH-
creMe cTpaHbl. CylIeCTBEHHbIE U3MEHEHUS CIOKHUBIIUXCA YCTOEB U
OCHOBOMOJIAraloluX Hayaa B OOJBIIEH CTENEHU OTPa3WIUCh B cdepe
YacTHOTO MpaBa. BaxHbIM cOOBITHEM, MPEIONPEACIUBIINM JalbHEH-
IMH MyTh Pa3BUTHSl YaCTHOrO IpaBa, OE3yCIOBHO, SIBJISIETCS HPUHS-
THE HOBOIO [ pa)XIaHCKOro KoJaekca.

XapakTepusys mnpouecc Koau(PuKaluu HEKOTOPbIE LUBUIUCTHI
YKa3bIBAIOT, YTO OIBIT U TPAAULMH, CIOKHUBIINECS B JOPEBOIOMOH-
HOl Poccum mpu pa3paboTku npoekra ['pakJaHCKOro yIIOXKEHHUs, a
TaK € B COBETCKUM MEPUOJI IIPU ITOJATOTOBKH [ paxkKIaHCKOTO KOAEKCa
1992 rona u I'K 1964 roga mocnyxuwin 6a30i Mpu MOATOTOBKHU JICH-
ctBytomiero I'paxxnanckoro Kogekca Poccun, uto mpuseno k oOJer-
YEHUIO TIPU CO3JAHWM KOJEKCAa C TOYKH 3PEHHSI €ro CTPYKTYpbI H
IOPUINYECKON TEXHUKH .

OnHako, Kak U JII00OM Apyroil HOPMAaTUBHO — IIPABOBOM aKT, SIB-
JISAIOLLIENC JIFOJICKUM TBOPEHUEM, [ pakIaHCKUN KOJEKC UMEET Olpe-
JCJIEHHbIE TTPOOEIbI, MPOTUBOPEUUS U HEACHOCTH, YTO NPUBOAUT K
HEKOTOPBIM CJIOKHOCTSAM IIPABOBOI'O PETYIUPOBAHUS.

C.C. AnekceeB B Tpydax ykKasbIBall, UTO «UYHUTATEIIO, CTPEMSI-
IEMYCS IO3HAKOMUTBHCS C JOCTUKEHUSMU UCTHHHO PYCCKOM IOpH/IH-
YECKOW KYJIbTYpbI, OKa3bIBAETCSI BO3MOXKHBIM CJENaTh 3TO, OOpaTUB-
IIMCh — KAaK 3TO HU NapajoKCAIbHO! — K TEKCTy 3aKOHA IEPBBIX JIET
coBeTcKoit Biactu — Kk ['paskaanckomy kogexcy PCOCP 1992y °.

Ha cerogusmHuii 1eHb, 04HON U3 Mpo0JieM Npu aHaau3e ['paxk-
nanckoro Kopekca, BbicTymaer npoOjieMa OnpenesaeHus MOHs-
U« paXKJAHCKOI0 3aKOHOIATEIBCTBAY.

1HKymeB B.C. I'paxnanckuil konekc Poccuiickoin @enepanuy U rpaxaaHCKoe
3akoHoJaTeNnbcTBO//  LluBHiIMCcTHYECKHE 3amucKU. MeXBY30BCKH COOpPHUK
Hay4HbIX TpynoB. - M., 2000. C.22.
> AnexceeB C.C. IOpummueckne KOHCTPYKIHH — KIIOYEBOE 3BEHO MpaBa.
MexBy30BCKHI COOpHUK HAay4HBIX TpynoB. - M., 2000. C. 9.
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Cornacno .2 ct. 3 'K PO I'paxkgaHckoe 3aKOHOATEIBCTBO CO-
CTOUT W3 HACTOSAIIETO KOJEKCAa U MPUHSTHIX B COOTBETCTBUU C HUM
®enepanbHbIX 3aKOHOB.

TakuM oOpas3om, MpeacTaBiICHHAs KOHCTPYKIIMS, Ha TEPBBINA
B3JISIZ, TTO3BOJISIET CAENAaTh BBIBOJI, COIJIACHO KOTOPOTO B CUCTEMY
IPaXXJTaHCKOTO 3aKOHOJATEJIbCTBA BXOJMUT TOJBKO CaM KOJIEKC U CBS-
3aHHble ¢ HUM DenepanbHbie 3aKOHBI, TEM CaMbIM OTOpAChIBasi UHBIC
HOPMATUBHO — IPABOBBIC AKTHI, MPEAMET PEryJUpPOBaHUS KOTOPHIX,
TaK WJIA UHA4Ye, CBA3aH C TPAXKIAHCKAM ITPABOM B IIEJIOM.

ITo OGonee yeM BEpHOMY 3aMEUAHHUIO HEKOTOPBIX YUYEHBIX B HO-
BOM [ paxmanckoM kojekce PO He TOJIbKO U3MEHEHO MOoHATHE [ pax-
JTAHCKOT'O 3aKOHOJIaTEJIbCTBA, HO M HETPAIUIIMOHHO OOpHCOBaHA €ro
poib B cucteMe [paxkaHcKoro mpasa’.

B.C. fxymieB ormeyaln, 4to TEpMHUH «3aKOHOJATEIHCTBO» B pa3-
HBIC MEPUOALI UMEJI Pa3IUYHOE MPABOBOE cojaepxkanue. Ho Bo Bcex
Clydasix 3TO ObLI O0OIEOTpacieBON TEPMHUH C OJMHAKOBBIM CMBIC-
JoM”.

Tak npu ananuze koguduipoBaHHoro akta 1964 roga oueBua-
Ha coBepiieHHO uHasg popma uznoxeHus. Tak m.1 cr.3 'K PCOCP
1964 r. I'macut, 4To « B COOTBETCTBUU ¢ OCHOBaMM I'PaKIaHCKOTO 3a-
koHoaatenbcTBa Coro3za CCP u coro3nbix PecnyOnuk, HacTosAUNA KO-
JIEKC M MHBIC aKThI IPaxJ1aHCKoro 3akoHogaresnbctsa PCOCP perymnu-
PYIOT UMYIIECTBEHHbIC U JIMYHBbIC HEUMYIIECTBEHHBIC OTHOIICHUSI,
§<a1< npeaycMoTpeHabie OCHOBaMU, Tak U HE MPEAYCMOTPEHHBIE UMU

Takum oOpa3oM, BUJIHO, UTO MPEICTABICHHAs HOpMA, HECMOTPS
Ha HEKOTOPBIE, C HAILIEW TOYKU 3PEHUS, HOTPEIIHOCTH IOPUINYECKON
TEXHUKHU, YETKO PACKPBIBAET KBUHTACCEHIIMIO MTOHATHS TPAXKIaHCKOIO
3aKOHO/ATENIbCTBA, YIOTPEOIISIs €r0 B «IIUPOKOM» CMBICIIE.

OnHako, peanuu HOBOTO [ pakIaHCKOro KOAEKCa, Kak yKa3bIBa-
JIOCh paHee, BKIOYAET B NOHATHE «] pakIaHCKOE 3aKOHOJATEIIbCTBOY
TonbKO 'K 1 mpuHSATEIE B COOTBETCTBUH C HUM HHbIE DeqepabHbIe

1HKymeB B.C. I'paxnanckuil konekc Poccuiickoin @enepanuu U rpaxaaHCKoe
3akoHoJaTenbcTBO//  LluBHIMcTHYECKHE 3amucKu. MexXBY30BCKHM COOpPHUK
Hay4HbIX TpyoB. - M., 2000. C.24.
Tam xe.
3 Tpaxnanckuii kogexc PCOCP (wacts mepsas) or 11.06.1964// CIIC «Kow-
cynbTaHT [Lmrocy.
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3akoHbl. IHBIE aKTBI, cOAepxKaIne HOPMBI [ paxx1aHCKOTO MpaBa, BbI-
BEJICHBI 3a MIPHUJIEIIBI MOHATHUS «] pakaaHCKOE 3aKOHO/IATEIbCTRO .

[To MHEHHIO HEKOTOPBIX YUEHBIX, MOJ00HOE HOpPMATHUBHOE 3a-
KperuieHue oOyCJIOBJIEHO TOM OCOOEHHOCTHIO, YTO OPTaHbl MCIOJHHU-
TEJIbHOW BJIACTH HE JOJLKHBI 3aKOHOAATENILCTBOBATh. [10aTOMY YKa3bl
[Ipesunenta P®, Ilocranosnenus IIpaBurensctBa PD, oOpucoBaHbl
KaK «AHBIE ITPABOBBIC AKTHD.

B.C. SkymieBpiM OblUIa J1aHa MOMNBITKA OOBSCHUTH IMOJ00HOE
HOPMATUBHOE 3aKpeIruicHre. Tak aBTOp yKa3bIBall, YTO Y3KOE€ COJIEp-
KAHUE TEPMHUHA «TPAXKIAHCKOE 3aKOHOJATEIBLCTBO» - 3TO HE MPOCTO
TEXHUKO-IOPUIMUECKUM TPUEM: UM OO0ECIEeUMBACTCS HACHTUYHOCTD
TEPMHUHOB «3aKOH» U «3aKOHOJATEIbCTBO», UX €IMHOE MTPABOBOE IO-
HAMaHHE, TOBBIIIAETCS YPOBEHb TPA’KIAHCKO-TIPABOBOIO PETYJIHUPO-
BaHUS".

Cnenyer 3aMeTUTh, 4YTO, HECMOTPSI HA HOPMATHBHOE 3aKpEILIC-
HUE «Yy3KOT0» MPaBO MOHUMaHMS TepMUHA «l paxaaHCKOE 3aKOHOJA-
TEJIbCTBA» MHOTHE YYEHBIC MPUICPKUBAIOTCA AMOHETUYHOM TOYKH
3peHUs.

ITo muenuto C.C. AnekceeBa ['pakaaHCKOE 3aKOHOAATEIBCTBO
(B IIMPOKOM CMBICJI€) CJIOBAa — ATO BCSl CHCTEMa IMPHU3HAHHBIX T'OCY-
JApCTBOM HMCTOYHHUKOB, COJIECPKAIIUX HOPMBI T'PA’KIAHCKOTO IMpaBa,
KOTOPBIE IEUCTBYIOT B Poccuiickomn CDe;:[epauHI/I3.

Nuoit Touku 3peHus npuaepxusaercs B.B. PosHbiil. MHeHus
YYEHOTO0 CBOJATCS K TOMY, YTO TOJ TPAXKJAAHCKUM 3aKOHOAATEIb-
CTBOM CJIEIYET MOHMUMATh Kak [ paxmanckuii kogekc PO, tak u depe-
paJIbHBIE 3aKOHBI, HO TOJIBKO JIMIIb T€, KOTOPHIC MPSIMO YKa3aHHBIE B
caMoOM KOI[@KCG4.

'Tpasxnarckoe npaBo: Yuebuuk B 3-x T. / ITox pen. A.II. Cepreesa, F0.K. To-
croro. T.1. - M., 2004. C. 72.
2 Axyme B.C. I'paxxnanckuii konekc Poccuiickoin dengepaunu U rpaxaaHcKoe
3akoHoJaTeNnbcTBO//  LluBuincTUyeckue 3amucku. MexXBY30BCKHIM COOpPHUK
Hay4HbIX Tpy0B. - M., 2000. C.24.
3 I'paxxnanckoe npaBo: Yueonuk. / [Tox penakmuent Anexceera C.C. - M., 2010.
C.27.
*PoBusIii B.B. I'paxxnaHckoe IpaBoO U 3aKOHOAATEIBCTBO HA COBPEMEHHOM 3Ta-
ne: B MoMollb cryaeHtam 2 u 3 kypcam// AnHotauus. CUOMpPCKUM opuanye-
ckuii BecTHUK. 2003. Ne 3.
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Cnenyer npeanosioxKuTh, YTO JAHHYKO HpoOJeMy, B MEPBYIO
ouepeib, HEOOX0IUMO PacCCMaTPUBATh CKBO3b MPU3MY OOILIEH TEOPUH
npaBa. B yacTHOCTH HEOOXOAMMO MPOAHATU3UPOBATH C TOUKHU 3PEHUS
ropuandeckor TexHuku 1.2 ¢r.3 'K P®, ¢ nenbio 60j1ee KOHKPETHOTO
YSICHEHUSI CMBICJIa TAHHOW HOPMBI.

[TogoOHBIN TOAXOA OOBSICHSAETCS TE€M, YTO UMEHHO HOpHUIUYeE-
CKasi TEXHUMKA WIpaeT CYIIECTBEHHYIO pOjb B oOecrneueHuu 3¢ dek-
TUBHOCTH TMpaBa. [lodHOE M TMpaBWIBHOE HCIOJIL30BAaHUE BCEX €€
CPEACTB U MPUEMOB HA OCHOBE COBPEMEHHBIX, OTPAOOTAHHBIX MPABUII
00€ecreunBaeT TOYHOE BBIPAKEHUE COJECPKAHUS IPABOBBIX AKTOB,
JOXOIYMBOCTh Y JIOCTYITHOCTh nociaeauux|1].

BaxHO y4yuThIBaTh, YTOOBI COAEpKAHUE MPEANUCAHUN (IIyX) U
dbopma (OykBa) COOTBETCTBOBAIM APYT APYTy, YTOO HE OBLIO HESICHO-
CTEH, IBYCMBICIIEHHOCTH .

Paccmotpes n.3. ¢1.3 'K B qaHHOM CBETE, CTAHOBUTCSA OYEBU/I-
HBbIM, YTO HOPMA, C TOYKHU 3PEHHS] TEXHUKA — IOPUJIMUYECKUX CPEJICTB
JajeKa OT COBEPUICHCTBA.

Crnenyer npeanosiokuTh, YTO MpoOJEeMa ONMPEACIICHUS «Tpax-
JAHCKOTO 3aKOHOAATENbCTBA» OTYACTU BbI3BaHA JIBYCMBICIEHHOCTBIO
MOHUMAaHUS TaHHOW HOPMBI.

B.C. flkymeB B cBoux padoTax yKa3bIBa€T, UTO «CJIOBA «B COOT-
BETCTBUM C HUM» U3JI0KEHHBIE B 1.2 ¢T. 3 ['K, M0okHO mHTEpHpeTHpO-
BaTh [0 — Pa3HOMY, HaIIpuMep, NPUUUCITUTh K HUM T€, KOTOpbIE Tpsi-
Mo HasBaHbl B ['pakaanckom Komekce»”. B 4acTHOCTH, yUEHBIM HIpH-
BOJUTCS mpuMep kacaeMo 3akoHa «O0 AKIMOHEPHBIX OOIIEeCTBax» U
« OO0 OOmecTBax ¢ OrpaHUYECHHOM OTBETCTBEHHOCTHIO», KOTOPHIC
HEMOCPEACTBEHHO yKa3aHbl B [ paxknanckomkoaekce PD. Onnako, kak
OTMEUYAET aBTOP, «IPUBEJICHHBIC CIIOBA MOXHO TPAKTOBaTh U OoJee
MIMPOKO — KaK 3aKOHBI, MPSMO He Ha3BaHHbIE B 'K, HO BhITEKaromue
10 COJIEP’KAHUIO U3 €r0 HOPM M MHCTUTYTOB. Tak, HU B ['paxkIaHCKOM
KOJIEKCE, HU B TJIaBe 00 apeH]ie, HU B JIPYTUX IJIaBax HE MpeaycMart-
puBaeT npuHATHE 3akoHa «O JM3MHTE», OJHAKO, TAaKOW 3aKOH ObLI

' Teopust rocymapctea u mnpasa: YueGuuk./ ITox pen. B.JI. Kymamopa, A.B.
Mainsko. - M., 2008. C. 242.
2HKymeB B.C. I'paxxpanckuii konekc Poccuiickoil @enepanuy U TpaskIaHCKOE
3akoHOJaTeNnbcTBO//  LluBuiMcTHYecKHe 3amucku. MexXBY30BCKHIT COOpPHUK
Hay4HbIX TpynoB. - M., 2000. C.25.
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npuHAT. O4eBUIHO, JaHHBIM 3aKOH cooTBeTCTBYET ['K P®D, a 3Hauwr,
BXOJIUT B COCTAaB I'PAXKIAHCKOTO 3aKOHONATEIbCTBA .

YcTaHOBUB OJIHY M3 MPUYMH, CIIOCOOCTBYIOIIYIO BO3HUKHOBE-
HUIO TIPOOJIeMbl MPU OMNpeAeIeHUN MOHITUA «I pakaaHCKOe 3aKOHO-
JATEILCTBO» ClIEIyeT OOpaTUTHCS K IMO3UIMU MpeacTaBieHHo B.B.
PoBubIM. Kak yxke oTMedanoch, MHEHHE YYEHOIO CBOJUTCS K IIUPO-
KOMY ITOHUMAaHUIO [ pak1aHCKOro 3aKOHOJATENbCTBA.

[To HamieMy MHEHUIO JaHHAs MO3UIHKS BIIOJHE COMHHUTEIBHA.
OOBsCHEHHE TOMY CIIY)KUT KakK OOIIETeOpEeTUYECKOe NMOHMMAaHUE 3a-
KOHOJIATEIbCTBA, TAK U FOPUAUUYECKO - TEXHUYECKOE COAECPIKAHUE.

ITo obmieMy npaBuUily M3BECTHO, YTO 3aKOHOJATEIBCTBO — ITO
COBOKYITHOCTh HOPMAaTHBHO — MPABOBBIX aKTOB, PETYJIUPYIOIIUX 00-
IECTBEHHBIE OTHOLIEHUS. ECIN puaepKuBaThCs MO3ULIUU U3JI0KEH-
Hoii B.B. PoBHBIM, TO HaOJII0MAaETCS TMOJTHOE OTTOPKEHUE IMOHSATHUS
IPaXKIAHCKOTO 3aKOHOAATENILCTBA, OT POJIOBOIO, JTOKTPUHAJIBHO IIPHU-
3HAHHOT'O TMOHSITHUS, YTO MO OOJBIIOMY CUETY HE MPEACTABIISIETCS BO3-
MOYHBIM.

PaccMatpuBass KOHCTPYKIIMIO KacaeMO IPSIMOTO 3aKPEIUICHUS B
I'paxxnanckom kojzekce DeepanbHbIX 3aKOHOB, BXOISIIUE B CUCTEMY
TPAXKJIAHCKOTO 3aKOHOJATEINBCTBA C HOPUAAYECKON TOYKH 3PEHMUS,
CJIEIYET 3aMETUTh, YTO B CBSI3U C PA3BUTHUEM I'PAXKIAHCKO- IMPABOBBIX
OTHOIIICHUU HEU30EKHO MPUHATHE HOBBIX DesiepalibHbIX 3aKOHOB, KO-
TOpbIE€ OAHO3HAYHO JOJDKHBI OBITh BKpAIuieHbl B ['pakaaHCKHUI KO-
JIEKC, YTO B CBOIO OYEPEIb MPUBEAET K 3arpoMoxacHui0 HopMm ['K PO.
K Ttomy »xe, JaHHBIA MOAXO/ B MOJHOM MEPE HE COOTBETCTBYET CJIO-
YKUBLIEUCS FOPUANYECKON KOHCTPYKLIUU.

Crnenyer ynenuTh BHUMAHUIO MO3UIUA NPEACTABICHHON B KOM-
MeHTapusix K ['paxkaanckomy kojaekcy PO mox pemakiuenn O.H. Ca-
nrukoBa. OCHOBHAsA MBIC/Ib, KOTOPOM CBOJUTCS K TOMY, YTO IOJIOXKE-
Hus m.2. ct.3 I'K BBeneHo, 4To6 o6neryuth (GopMUpPOBAHUE MOCIETY-
romux HopM ['K. Takoe onpenesieHue He NOJKHO UCKITIOYAaTh UCIIONb-
30BAHUE TEPMHUHA «IPAXKIAHCKOE 3aKOHOJATEIIBCTBO» B IIUPOKOM
CMBICJIC KaK COBOKYITHOCTb BCEX aKTOB M HOPM TPAXJIAHCKOIO ITpaBa.
B Takom MMUPOKOM CMBICIIE TOBOPUTCA O TPAXKIAHCKOM 3aKOHOJA-
TENbCTBE B I.1. CT.3 U B npyrux cratbsax. VICKitOueHUE B 3TUX Cllyya-
AX M3 COCTaBa IPAXIAHCKOIO 3aKOHOJATENbCTBA akTOB [Ipe3mmeHta

"' Tam xe.
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P®, IIpaButensctBa P u T.4. co3maBano Obl OUYEBUAHBIN BaKyyM B
IIPaBOBOM PETYJIMPOBAHUH, UTO HE I[OHYCTI/IMOI.

AHaIM3Upysl BBIMICH3JI0KEHHOE, OYEBUJHO, YTO TOYKA 3PEHHUS
B.B. POBHOTO HE BBIIEPKUBACT KPUTUKHU.

ITonstre ['pax1aHCKOro 3aKOHOIATENBLCTBA, C LEJIbI0 ITPABUJIIb-
HOI'0 PETYJMPOBAHUA I'PAXKAAHCKO — IMPABOBBIX OTHOLIEHUN JIOJKHO
UCIO0JIb30BaTh UCKIIFOUUTEIBHO B IITUPOKOM CMBICIIE.
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Pa3zaxosB P. Y-M.
Hacpymunos H.b.

KOHCTUTYHUOHHOE CTPOUTEJIbCTBO B JATECTAHE
B IIEPUO/I PEBOJIIOLIMOHHBIX IPEOBPA3OBAHUU B
POCCHUH

[Tocne pasrpoma Jlenukuna B [arectane Coser O0oponsl Ce-
BepHoro KaBkasa u Jlarectana B anpesne 1920 r. ObUI IeperMEHOBaH B
Jlarectanckuili PeBOJIFOLIMOHHBIN KOMUTET, MPEACEAATEIIEM KOTOPOTO
ctain /. Kopkmacos.

C momenTa ycraHoBieHus CoBeTckol Biactu B Jlarecrane He-
MEUIEHHO OBUIM TMPHUHATHI MEPHI MO PEIICHUI0 TOCYJapCTBEHHOTO
yCTpoucTBa HapoAoB JlarecraHa.

VYuuteiBasg TOT (akT, OAHUMHU U3 TJIABHBIX JJIs1 HapojoB Jlare-
cTaHa ObUIM BOIIPOC O COXpaHEHUU LIapuaTa u aBToHoMuM Jlarecrana,
OHM OBUIM PACCMOTPEHbl HAa HJKCTPEHHOM 3acedaHuu JlaroOkoma
PKII(0).

YToOBbI MOHSTH B KAKMX OOCTOSATEIHCTBAX PEIIAJICS BOIPOC IOC-
yIapCTBEHHOTO CTPOMUTENBLCTBA B JlarectaHe OCTaTOYHO MPUBECTH
Pl BBICKA3bIBAHUM MAPTUMHBIX PAOOTHUKOB.

Tak B xo/1€ 3aceqaHus OJIMH U3 YYaCTHUKOB 3acenanus Tos. Ka-
pub noguepkHyi: «Jlarectanubl Benu 00pbOy MO J03YHIOM: «3a Ia-
puat u COBETCKYIO BJIACTbY, IOUYEMY HEOOXOIMMO U JaTh Iapuat. He
yIPaBJIATh UM, (2) TOPYUYUTh KYJIa4€CTBY M AYXOBEHCTBY, KOTOPBHIM
OpUAETCS MPOBOJIUTH B KU3Hb BCE KECTOKME MOCTAHOBJICHUS IIapua-
Ta, KaK-TO: YOUBaTh, pyOUTh, U T.J. DTU IPUMEPHI OYAYT CIYKUTh IS
HAcC OpYAMEM JJId aruTaluy MPOTUB KYJIAaKOB M CTOPOHHUKOB IIapua-
Ta. Mcnonb3ys Takue mpumepbl, OyleM TUCKpPEIUTHPOBATH IIapvaT
repes; HapOIHBIMU MAaCCaMM .

3necy ke ToB. McaeB II.B.: «Bompocel: npo10BOJIbCTBEHHBIM,
3eMENIbHBIN, BHYTPEHHUM -(1) BCe (ApyTHE) 3aBUCAT OT 0OIel Halen
MOJUTHUKH. 31€Ch KOPEHHOW Bompoc — o mapuare. CkazaTb Hacese-
HUIO, YTO HE HY)XHO (BBOAUTH) IapuaT u (He HYyxkeH) Anu-Iamxu
(AkymuHCKMI), ceiiyac He MoxkeM. KapauHanbHBIM BOIIPOCOM SIBJISI-
€TCs TaKXKe U BOIpPOC 00 aBTOHOMHU, T.K. B Tudmuce yxe odOpa3oBa-

: Cynaes M.X.MycynbMaHCKOE€ AyXOBEHCTBO JlarecrtaHa W CBETCKasl BIIACTh:
6opbs0a u corpyauuuectBo (1917-1921 rr.). Maxaukana, 2004.C.167
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JIOCh MPABUTENBCTBO He3aBUcUMOM ['opckoil PecnyOnnku. OnacHOCTh
He B (caMoli) aBTOHOMMH, a B TOM, YTO CTOPOHHUKH aBTOHOMMH UIYT
JaJibllie, OHW BBIJBUTAIOT HJCKD CAMOCTOSITEIIbHOM MYCYJIbMaHCKOW
dbenepau ¥, B KOHEUHOM HUTOTe, OPUEHTAIIMSI Ha BECh MYCYJbMaH-
ckuii Boctok. Ha ouepenu HS CTOAT ABa BOIIPOCA: 3TO PEIIUTUA U AB-
TOHOMMSI — BOIIPOCKI 3TU MbI IOJKHBI PEIIUTh CENYac ey .

Oco3HaBast BaXXHOCTh UCTOPUUECKOTO MOMEHTA, JIJISI PACCMOTpE-
HUS BOIIPOCA O CO3/IaHUU TOCYIAPCTBEHHOCTH JAr€CTAHCKUX HApOJO0B
13 Hos16pst 1920 roga Obu1 co3BaH UpesBbivaiiHbiil che3/ Hapo10B Jla-
recTraHa.

Ha cbesne npucyrcrBoBasio 6osiee 300 neneratoB, MpecTaB-
JSABLIMX BCE HAPOJHOCTH [larecTaHa.

Ha cbe3ne BhICTyNmWII NpeACTaBUTENb MPABUTENLCTBA Poccuun
Hapxom nammonansnocter M.B. Cranun. B cBoeM Jtoknaze oH 3aaBUI
CIEayIoIIEe:

«/larectan NOMKEH YNpPaBIATHCS COTJIACHO CBOMM OCOOEHHO-
CTSM, CBOEMY ObITY U OObIuasiM». JIOKJIamuuK MpH3HAT HEBEPHBIMU
ciayxu, uto CoBeTckas BiacTh 3ampeniaet mapuar. «CoBeTckoe mpa-
BUTEJILCTBO CYUTAET IIApUaT TAaKUM JKE€ IMPABOMOYHBIM, OOBIYHBIM
MIPaBOM, KaKO€ MMEETCS Y JIPYruxX HapoAoB».. «JlarectaHCckuil Hapo.
110 CBOEMY KEJIaHWIO MOKET COXPAHUTh CBOM 3aKOHBI M 00bIUaN; KaXK-
IbIA HapOJi UMEET IMOJIHOE MPABO YIPABIATHCS HA OCHOBAHUHU CBOMX
3aKOHOB, U1 COBETCKOE MPABUTEIILCTBO UMEET OINPEACICHHYIO LENb —
BBIJICTIUTh U3 CPEJbl MECTHBIX PAOOTHUKOB YECTHBIX U MPEIaHHBIX
JIOJIEH, MHOOAIIMX CBOM HApOJl, U JOBEPUTh UM BCE OpTaHbl YIIpaBlie-
HUA I[areCTaHOM>>2.

Cobe3n 1mociie BBICTYIUICHUS JOKJIATYUKOB W IMPEHUM OJ100puII
aBTOHOMHIO /larecraHa.

J{ns pelnieHus OpraHn3alMOHHBIX BOMPOCOB B IIEHTPAIBHBIX Op-
ranax PC®CP, kacaromuxcs co3ganus Jlarectanckoit ACCP, cbe3n
HapoaoB JlarectaHa u30pan croenualbHyl Aeneramnuio B coctase /l.
Kopkmacosa, C. 'abuea u A. Taxo-I'oau.

: Cynaes N.X.MycynbMaHCKOE€ AyXOBEHCTBO JlarecraHa W CBETCKasl BIACTh:
6opb0a u corpyauuuectBo (1917-1921 rr.). Maxaukana, 2004.C.169.
? PykornmucHblit ¢poun Mucruryra MAD JTHI[ PAH. @. 2. On. L. J1.82. JI. 1-2.
Coro3 oowenunennbix ropieB CeepHoro Kaskaza u Jlarectana 1917-1918 rr.
['opckas Pecriybnuka 1918-1920 rr. C6. 10kyMeHTOB U MatepuanoB, Maxauka-
na, 1994. C.363.
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N3-3a CIOKHOCTH TOJUTUYECKOTO MOJoKeHUs1 B Jlarectane
(AnTucoBeTckoe BoccTtanue Bo riaBe ¢ H. INomunckum), BMecto C.
["abueBa, Ha KOTOPOTO JIEMJIM OOSI3aHHOCTH PYKOBOJIUTEIISI pECITyOJIN-
K1, B MockBy Bblexann M. Xu3poes.

[Tocne cornacoBanust ¢opmanibHbIX Tpouenyp 20 siBapst 1921
roga [Ipesmauym BIIUK npunsn nocraHoBieHue o0 oOpa3oBaHUU
JHACCP.

Jlo co3biBa YupenutenbHOro che3aa CoBETOB BCS MOJIHOTA BJIa-
ctu B JIACCP npunamiexana Pesomonnonnomy komurery JJACCP.

Bcenarecranckuii yupeauTenbHblil cbe3n COBETOB COCTOSIICS B
Hauaje aekadps 1921 roma. Ha cwe3ne Oblio 233 nmenerara ¢ peniaro-
IIUM TOJIOCOM, B TOM 4HCJIe: padouux — 83, KpecThsiH — 94, UHTEIUIN-
re’uu — 56.

5 nekaoOps 1921 r cve3n yrBepaun npoekT Koncturyuun Jlare-
cranckoit ACCP. Orta Konctutyius siBuiace nepBbiM B uctopuu [la-
recTaHa OCHOBHBIM 3aKOHOM, OHa 3aKpeNuiia OCHOBBI MPABOBOrO IO-
noxxeHus PecryOnnku, ee CyBepeHHbIE U JpYrue mpasa.

Konctutyus JJACCP 1921 r. 3akoHOIATeNbHO 3aKpenuia Jo-
ctkeHus: CoBerckoil Biacty B Jlarectane. OHa coctosiia u3 S5 pasje-
J0B, 15 rnaB u 99 crarei, KOTOpbIE TOBOJBLHO MOAPOOHO PaCKPHIBAIH
XapaxkTep OOLIECTBEHHOTO M rOCY/IapCTBEHHOro ycTpoiicTBa [larecTa-
Ha',

[Ipexne Bcero, Jarecran oObsiBisica Pecnybmukoit CoBeToB
pabounXx, KPECThSIHCKUX, OaTpalKuWX, KPAaCHOAPMEWCKUX W MaTpocC-
CKHMX JICIIyTaTOB. DTO O3HA4aJlo, 4To JlarectaH oOBSBISICSA rocyaap-
CTBOM C pecnyOnukaHckoit gopmoit mpasienus. JJACCP, cormacHo
KoHcTutynum, sBisiiack aBTOHOMHOM M B Kau€CTBE TAaKOBOM BXOJIMJIa
B coctaB PCDCP. Cwmpici aBTOHOMHOCTH COCTOSII B TOM, YTO
JNACCP, kak rocygapcTtBo, OCYIIECTBIIsIa TOCYAAPCTBEHHYIO BJIACTh
CaMOCTOSITEIBLHO, HO HE TI0 BCEM BOIIpOCaM U BHE NPEETIOB MpaB, OT-
HeceHHBbIX K BelieHnto PCOCP, nockonbky JIACCP Haxoauiace B co-
ctae PCOCP.

B nepBom pazgaene «O6uiue nonoxennss Koucrurynuu JACCP»
NOJIYYWJIM TaKXe 3aKOHOAATENbHOE 3aKPEIVICHUE OCHOBHBIE IpaBa U
CBOOO/IbI TPAXKJIaH, 3aBOCBAHHbBIC TPYASIIMMUCS B pe3yJibTaTe collia-

! KamkaeB B.0. Axkumo A.X. Artyxanos ®.D. COOPHHK HAaydHBIX COOOILIIE-
Huii.-Bein.4. Maxaukaina, 1976. C.24.
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aucTuyeckon pepomonuu. Hapsiny ¢ nmpaBamu B KoHcTuTynuu ObLin
OINpeieTIEHbl 1 OCHOBHBIE 00A3aHHOCTU rpaxkaad. KoHcTuTyus npu-
3Hasa Tpya «OOSA3aHHOCTBIO BCEX IPaXXJAaH PECIyOJIMKU» U MPOBO3-
IJIACHIIA JTO3YHT «HE TPYIAIIMHACS, 13 He eCT» .

Cornacno Koncturynuu, IIUK s o0111ero ynpaBieHus aeaaMu
JHACCP o6pazossiBan npaButenbcTBO — CoBer Hapoaubeix Komucca-
POB B COCTaBE MpeacenaTenss U HapOJHBIX KOMHUCCAPOB, PYKOBOJIHB-
MIUX OTAEIbHBIMU OTpaciiiMu ynpasieHus. CHK Obu1 momoTuereH
UK JTACCP, KOTOpBId UMEN MPABO OTMEHUTH WM MPUOCTAHOBUTH
peanv3alnio €ro IOCTAHOBJIEHUA WM pemeHud. l[locranoBienus,
UMEIOIIME OOJBIIOE TMOJUTUYECKOE 3HAUYCHHUE, MPE/ICTABISUINCH Ha
paccmotpenue u yreepxkaeHue [IUK wnm ero IIpesuanyma. [Tpu CHK
s OObEIMHEHUSI U COTJIaCOBAHUS XO3SIMCTBEHHOW AESTEIbHOCTH
MECTHBIX OPraHOB ObLI CO3/IaH DKOHOMUYECKUI1 COBET.

OTaenpHBIMM OTPACISIMU YIIPABICHHUS PYKOBOJIWIIM HApPOIHBIE
KOMMCCapUaThl, BO TJIABE KOTOPBIX CTOSUIM HAPOIAHBIE KOMHUCCAPBHIL
OpU HUX CO3[IaBaJIMCh KOJUIETMH. UJEHBI KOJUIETMU YTBEPKIAAIUCH
CoBHapkomoM. BaxHoe MecTO cpenyr HapKOMAaTOB 3aHUMAJl HapoOJ-
HbI KOMHCCApUaT BHYTPEHHUX J€J, PYKOBOIAMBIIMN MPOBEICHUEM
OOIIEOPTaHU3ALIMOHHBIX U aJIMUHUCTPATUBHBIX Meponpusituii CoBeT-
CKOMU ByacTHv B Jlarectane u OTBEYABIIMK 3a COCTOSIHUE MECTHOTO T'OC-
yIApCTBEHHOTO armapara.

HckntounTenbHo OoJbllIOe 3HAaYeHUWE B pa3BuTuM Jlarecrana
UMeJla JIEATENIbHOCTh HAPOJHOIO0 KOMHCCApuaTa MPOCBEIICHUs, MPH-
3BAHHOT'O «OCYILECTBIJISITh BCE MEPONPUATUS HEOOXOIUMBIE JIs MOJI-
HOT'O U BCECTOPOHHETO Pa3BUTHUSI HAPOJHOTO MPOCBEIICHUS B peCITyO-
JUKE B LEISAX CKOpPEHIIEro MpHOOIIEHUS K KYJIbTYype TPYASUIUXCS
JIACCP»".

Koncturynus JACCP 1921 r. ycraHoBuiia Takke CTPOMHYIO
CHUCTEMY OPTaHOB rOCYJaPCTBEHHOM BJIACTH W yHpaBJIEHUS peciyOnu-
KM, 3aKpEMHJIa OCHOBHBIE MOJIOKEHUSI 00 OpraHu3aluu U JesTeIbHO-
CTHU IOCYJapCTBEHHOTO amnmnapara Jlarecrana. [IpoBo3riiacus B nepBoi
IJ1aBe MPUHALJIEKHOCTh BEPXOBHOW BJIACTM BcenarecTaHcKoMy Ches-

1 .
Kazan6ueB M.A. Co3nanue U yKperieHue HallMOHAJIbHOM roCy/1apCTBEHHOCTH
HaponoB Jlarecrana. Maxaukaina, 1970.C.68.

* Ucropust Jlarectana.T.3.-Maxaukana, 1968.
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ny CoBeroB, KoHCTUTYLIMSI BHOBb MOJYEPKHYJIA BO BTOPOM TJIaBE Be-
ayliee noyioxenue cbesga. Che3n n3dupaincs U3 NpeacTaBuTeNei ro-
poackux CosetoB 1o pacuery 1 genyrat Ha 1000 uzbupareneir u u3
OPEACTaBUTENEH OKPYXKHBIX Che3JI0B IO pacuery | memyrat Ha 5000
KUTEJIEH.

B cootBercTBHum co ¢1.50 Koncrutynuu Beaenuto Beemarectan-
ckoro cwe3na COBETOB MOJICKAIM CIIEIYIOIIME BOIPOCHL: YTBEPKIEC-
HUE, U3MEHEHHE U JIONOJHEHUE KOHCTUTYLHH; OO0Iee PYKOBOJACTBO
BCEH BHYTPEHHEH IOJIMTUKOMN; YCTAHOBJIICHUE U M3MEHEHUE TI'PAHMUL;
oOlee agMUHHUCTPATUBHOE PA3CICHUE TEPPUTOPUU PECHYOIUKH U
YTBEPKACHUE OKPY>KHBIX OOBEIUHEHHU; YCTAHOBJIEHUE OCHOB U 00-
IIEro IUIaHa BCETO HAPOJHOTO XO3SMCTBA U OTIAEIBHBIX €r0 OTpaciien
Ha TEPPUTOPUM PECIYOIMKH; YTBEPKACHUE OIO/KETa; YCTAHOBJICHUE
HAJIOTOBBIX MMOBUHHOCTEH; OOILIEroCyJapCTBEHHOE 3aKOHOAATENbCTBO,
CyIOYCTPOMCTBO, TPa)XXJAHCKOE M YIOJOBHOE 3aKOHOJATENIbCTBO;
Ha3HAYCHHUE U CMEUICHHE, KaK OTIeIbHbIX WieHOB CoBeta HapoaHbix
Komuccapos, tak u Bcero Coera Hapoaneix Komuccapos, a takxke
YTBEPKICHUE €T0 NMPEACEAATEN; MPABO AMHUCTHH; YCTAHOBIICHHUE W
M3MEHEHUE CUCTEMBI MEP, BECOB U JICHET Ha TEPPUTOPUM PECITYOIUKH;
3aKIJIFOYEHNE 3aMMOB, TAMOMXEHHBIX U TOPIOBBIX JOTOBOPOB, 4 PABHO
DMHAHCOBBIX COITIAIICHHIA .

Cornacno Koncturyuuu Tteppurtopuss HACCP oxBaTeiBasia
obIBIIYyIO JlarecTaHcKkyro 00JlacTh U XacaBOPTOBCKUM Okpyr Tepckoi
obnactu. PecnyOnuka coctosuia u3 10 okpyros: ABapckoro AHAu-
ckoro, Temup-Xan-lllypunckoro, I'ynubckoro, [laprunckoro, Ka-
3ukymyxckoro, Kaittarckoro, Tabacapanckoro, Kiopunckoro, Ca-
Mypckoro u XacaBropTtoBckoro; Kacnuiickoro nmooepexbs Jlarecrana
C ero prI00JIOBHBIM paiiloHOM, ¢ Toponamu Maxaukana, JlepOeHT u ux
paliOHaMU.

bbUTO TMKBUAMPOBAHO MPOU3BEAECHHOE HAPCKUM CaMOJIEP/KABU-
€M INPOU3BOJIBHOE JICJICHUE TEeppUTOpUHU JlarecTtaHa HAa JABE 4acTH —
Jlarectanckyro o0sacth U Tepckyro 00J1acTh.

UYto KacaeTcsl JareCTaHCKUX TEPPUTOPUM, KOTOPhIE ObLIN pase-
JIEHbl TO PAa3JUYHBIM AJIMUHUCTPATUBHO-TEPPUTOPUATIBLHBIM €UHU-

1 .
Bacunses T.B. CoBeTckoe CTpOUTENBCTBO aBTOHOMHBIX peciyOIuK U obsacteit
// EXerogHuk COBETCKOro CTpOUTENbCTBA U NpaBa Ha 1931 r.-M., 1931.C.15.
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aM M OKa3aJlMCh MOCJIe PEBOJIONMH B cocTaBe AsepbOaiimxana, ['py-
3uu U norpaHndHbix obiacter PCOCP, To c¢be3s NMpUHI Clielralb-
HYIO PE30JIIOLMI0 OTHOCUTEIBHO ITHUX TeppuTopuii: «BcemarecrtaH-
ckuili cbe3n mpeiaraet oyaymemy UK yckopuths paspenieHue Bo-
npoca o rpanunax ¢ AsepOaitkanom, ['pysueit, ['oppecnyOaukoil u
norpanndHbiMu obnactsiMu PCOCP, nabwl npucoequunth Jlarectan-
ckoi ACCP Tteppuropuu, paHee BXOIMBIIME B cocTaB Jlarecrana u
TECHO CBSI3aHHBIE C HUM 3KOHOMHUYECKMMH YCJIOBHUSIMU, OBITOBBIMH,
ATHOTPAPUUECKUMH U JPYTUMHU NMPU3HAKAMHU U TEM OOJIETYUTh UCIIbI-
ThIBa€Mble O€THOTOW MOTPAHUYHBIX OKPYIOB 3aTpyAHEHUs». OIHAKO
PE30IOLIMS, IPUHATAST HAa ChE3/I€ OCTaJach HEBBIITOJIHEHHOM, U ObIB-
M€ JareCTaHCKUE TEPPUTOPHH, HACEIICHHBIC JIE3TMHAMH, aBaplaMu,
HOrailiaMmu, KyMbIKaMH, JIaKIIaMH, OCTajuCh 3a mpeaenamu Pecryo-
nuku Jlarectas.

Pa3zaxosB P. Y-M.
Hacpymunos H.b.

K BOITPOCY O HOJIMTUYECKHUX PEITPECCHUAX
B JAI'ECTAHE

B 30-e ronsr XX Beka B CCCP npoucxonsT paaukaibHbIE TIEpe-
MEHBI, OTOYKJIECTBJIEHUE MMAPTUU U €€ MOJIMTUKHU C JUYHOCThIO CTaiu-
Ha-BOXK . [Ipu 3TOM maeanbHBIE CBOWCTBA MAPTUU NEPEHOCATCS Ha
BOX/IS1: OH IMPEJICTABJISAETCS MaccaM HE TaKUM, KaKMM Ha CaMOM JIEJie
€CTh, 2 TAKHM, KAKUM OH JOJDKEH ObITh .

C TOukM 3peHusl IOPUCHPYAEHIMHA C OTOBOPKAMHU MJIU 0€3 Tako-
BBIX NOJYYWJI NIPU3HAHHWE MPUHIHUI, YTO TJIABHBIM JI0KA3aTEIILCTBOM
BUHBI SIBJISIETCS] COOCTBEHHOE NPU3HAHKE OOBUHSIEMOTO.

K tomy Bpemenn B CCCP odpuuuaibHO CYUTAIOCh HEOOXOIU-
MBIM PacCMaTpUBAaTh JJIsSl BBIICHEHUS] OOCTOSITEILCTB JieJIa aHOHUMHOE
3asIBJICHUE TPa)KJaH, TO MPHU CIOXKUBIIEHCS Cy/1eOHOM MpaKTUKE, KO-
raa sl YCKOPEHHOTO PAacCMOTPEHMSI Jie7 ObLIM CO3JaHbl «TPOUKNY,
cynp0a JIoAe MOmaBIIMX B TOJIE 3PEHUST KOMIIETEHTHBIX OpPraHOB
ObLIIa HE3ABUIHOM.

! ®aitnbypr 3.11. He cotBopu cebe kymmpa. M., 1991. C.103.
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Kak u no Bcen crpane, tak u npu HKB/[ JACCP B aBrycre
1937 r. Oblna co3/laHa Me4YaIbHO U3BECTHASL «TPOMKa», KoTopas (PyHK-
MoHupoBana A0 15 HoaO0psa 1938 1. DToit Tpoiikoil penpeccupoBaHO
OKOJIO IIECTH THICSY YEIOBEK, U3 KOTOPBHIX OKOJIO JIBYX THICSY IIPUTO-
BOPEHO K BBICHIEM MEPE HAKA3aHUS - PACCTPENY, a4 OCTaJbHBIE K JIH-
HIEHUIO0 CBOOOJIa OT BOCBMU JI0 I€CSITH JIET.

Tporika HKB/[ JJACCP nepBoHayalibHO COCTOSJIa U3 CIIEIYIO-
mux Jui: JJoMoHocoBa - HapkoMa BHyTpeHHUX Jnei1, H.Camypckoro -
cekperaps 00KOMa MapTUH, MpeIceaTeNs ClenKouieruu BepxoBHoro
cyna JIACCP N.®.11Iudeposa.

ITo3xe Tporika cocrosiia U3 JIOMOHOCOBA - HAPKOMA BHYTPEH-
Hux nei, CaBBuHa - 3amectutens JIomonocoBa u COpoKHHA - CEKpe-
Tapb 00koma naptuu. Ha ognom u3 nonpocos JIOMOHOCOB MpU3HAJNICS:
«B cuity TOoro, 4To cekperapb 0OOKOMa YKJIOHSUICS OT MOCEIICHUS 3a-
CElaHUl TPOWKH, CChUIASACH HA 3aHATOCTh, & CPOKU JACUCTBUS TPOMKHU
ObLIIM OTPAaHUYECHBI, S TPUHSI PEIICHHUE: BCE Jena, MoAexaliue pac-
CMOTPEHHIO TPOMKH, PACCMOTPETh JUYHO M HAMETUTH MEpPHI Haka3a-
Hus. [locne dero nena 6e3 pacCMOTpeHUs] Ha TPOHKEe OPOPMIISIUCH
IPOTOKOJIOM, KaKOBBI 51 TOChLUIAN Ha roamnuchk Copokuny u CaBUHY» .

Kak BUJIHO, CyZbOBI THICSYU U THICSYM JIFOAECH pelainuch B BbIC-
€N CTEIEHU KEJIEMHO, 10 MPOU3BOIY MOJABEPKEHHOIO K )KECTOKOCTH
U HACWJIMIO 4YeJIOBEeKa, 00JIaJlaBIIEro HEOrPaHUUYCHHON €TMHOJIMYHOM
BJIACTHIO.

K rpaxnmanam, mOABEPTHYTHIX PENPECCHSIM 3a MOJUTHYECKHE
yOeXJIeHUsI, MPOCTO MO JoHOCaM U (adbCUPUIMPOBAHHBIM OOBUHE-
HUSIM TPUMEHSUIMCh HW3OLIPEHHBIE METOABI MBITOK JUIA IOJYyYECHUS
IPU3HAHUHI B COBEpIIEHUU npecTyruieHnid. OHu ObuH 3BepcKkuMHU. X
«A300peTaTenny» Jeiaand ONbIThl, KOTOPBIX HE BBIICPKUBAIU IO,
MPOIIE/AIINE Yepe3 TOPHHIO LAPCKHX TIOpeM U Jjarepeii ~. OTBeT-
CTBEHHBIE CJICJICTBEHHbIE PAa0OOTHUKH HE OTPULIAIU 3TO, KOTJla CaMH
OKa3bIBAJIMCH B MOJOKEHUH M10/ICJICICTBEHHBIX.

B ogHOM M3 JOKYMEHTOB COXPAaHHBUIMXCA B CEMEHHOM aApXHBE
CadapanueBbix, untaeM: «Ha cyzne s M3JI0KWI YUCTOCEP/IEUYHO BCIO

' PasakoB P.Y.MaccoBsle penpeccun B Jlarecrane 30 ronbl. Martepualisl
per.,koHd.,XacaBwopT,2004.C.152.
* Ucropus OteuectBa: ioaH, uiaeH, pemenus. Ouepku uctopun COBETCKOro
rocynapctsa. 1991.C.208.
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IpaBay O HECJbIXaHHBIX OECUEOBEUHBIX (PUIMYECKUX HCTA3aHUSX,
MPUMEHSAEMBIX KO MHE CJICICTBUEM Ha MPOTSIKECHUU BCEX OJUHHAI-
AT MECAIEB, OCTABUBIIMX HA MOEM TEJI€ SCHBIC CJICIbl HACHJIMSL.
DTO - mpamM Ha Hore OT yaapa cienoBarens ColloauaoBa, NoTeps CIIy-
Xa, IIyM B TOJIOBE M YACTHUYHO MOBPEXKICHHOE 3peHue. Bee ato - pe-
3yJbTaT HEOJHOKPATHBIX MOOOEB. YJaphl B OCHOBHOM HAHOCHWJIM B
JIAIIO H B 3aTHLIOK .

Takue nompockl 0OBIYHO MPOBOAWIIKMCH MO YKAa3aHUIO HapKoOMa
BHyTpeHHUX Aen JACCP JloMOoHOCOBa, KOTOpBIM 3a MHPOSIBICHHOE
ycepaue B GanbCUPUKALMK ACIT MOOMIPST PAOOTHUKOB MPUCBOCHUEM
YM IIOYETHOTO 3BaHUs «JIeB HKBI[»2

B xone cnencTBus 4eThlpHaANATh CYTOK He naBaiu I'. HaxuOa-
HIEBY CIaTh, CUAETh, CAXKAJIW B Kaplep, OCTABISUIM O€3 MUIU, BCE
BpeMs Mpeaiarasi MoJAnucaTh NPpU3HAHUE B MPUHALJICKHOCTH K TPOII-
kuctam. Ho HU4TO HE MOTJIO CJIOMUTH CTOMKOT0, MYKECTBEHHOTO TOP-
na. HecMmotps Ha 510, ocobas tpoiika HKBJ[ JIACCP ocyauna ero Ha
10 net xatopru. Cpok oH OTOBIBaJ ¢ OKTAOps 1939 r. B TpynOBBIX Jia-
repsix HKBJI B CBepanoBckoii 001acTu.

B nenb apecta I'. HaxubarmieBa ero cemMblo BHIOPOCHIIM Ha YIIH-
1ry. MopanbHble 1 PU3NYECKUE UCTI3aHUS, U3HYPUTEIbHBIE YCIOBUS
jarepsi nmojgopBaiu 310poBbe ['acana Haxubamesa. 1 anpens 1942 r.
OH CKOHYAJICS .

B 4uncne xxeptB MaxaeBa OKa3aJiCi KOMEHIAHT PaMMCIIOIKOMA
['opoxoB. JlobuBasick nmpu3HaHusi BUHbI, MaxaeB u cieaoBaTenb Mu-
HaeB NbITAIM ['0OpOXOBa, HOYBIO BBHIBO3WJIA B JIEC, IJI€ UMUTHPOBAIIU
paccTpen, )KeCTOKO M30UBaM, U3-3a YEro OH CTall OE3HA/IEKHO OOJIb-
HbIM. Uepe3 roJl ero 0CBOOOINUIIM, HO BCKOPE OT MOJYYEHHBIX TPAaBM
OH yMep B GOJIBHHIIE .

Cpenu Tex, KTO B TPUALIATHIX roAax Majl >KepTBOM HEOOOCHOBAH-
HBIX pernpeccuii, ObLI W3BECTHBIM JIAKCKUH MO3T U JApaMaTypr Myat-
nvH YapuHoB. He BblaepKaB NBITOK U UCTA3aHUK, OH CKOHYAJICS B
TIOPEMHOIT Kamepe”.

! Vaiicos V. npama xxu3Hu. Jlarectanckas npasna.1990.02.06.
Nsmanno X. BocraHoBuTh crpaBeauMBOCThb. JlarecTtanckas 1mpaB-
71a.1990.02.06.
3 Maromaes A. )KusHp oTnaHHas Hapoay. Jarectanckas mpasza.1990.02.06.
* AxaeB A. Kakoii 66112 MaxaeBuiuHna. Jlarectanckas mpasnaa.1990.26.05.
> Xarmanaes FO. MsI B fonry nepex mostom. Jlarectanckas npasaa.1990.07.02.
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CoxpaHWINCh BOCIOMUHAHUSI OJHOTO M3 MapTUHHBIX PaOOTHH-
koB A0aynsl Barabosa cocnanbix B Komu ACCP B Tpuanateie rojpl,
KOTOpbINA numieT: « Cpeau sTanupoBaHHbIX W3 Maxaukainsl Obuin Ma-
romen anrar, Exunn MararoB, Xanganam TarueB u npyrue... Ba-
TOHBI OBLIM HAOWTHI JIIOABMH, Kak celeaku B Oouke. CrenualibHO
000pYyIOBaHHBIE BArOHBI 34 JIEHb TAK HArPEBAJIUChH, UTO JbIIIATH OBLIO
HEBO3MOXHO, HE XBATAJIO BO3Ayxa. JIFOaM B BaroHax KpHU4aJin: «YMH-
paem, naiite Bobl!» JIIOAH YMHPAIH, HO BOJBI HAM HE JABaJIH. ...» .

Bcnomunas, o ceoeM npeObiBannu B jarepsx Cesepa, X. Tarues
nucall: «Mbl MPUOBLIM B JarepHbli MyHKT AiikuHo Nel2. Orcroga nyTh
CHOBA Ha CEBEP HA OTPBITHIX KEIE3HOJOPOKHBIX MIATHOpMax, OKOJIO
peku M KMBI 3aKITFOUEHHBIX MPOAEPKAIH IBEHAIATh JTHEN B KIIETKAX
U3 KOJIIOYEN MpOBOJOKKA. KopMuin Kameld u3 JaBIEHHOIO OBCA, HE
OBLJIO HU TapeJIOK HU JIOXKEK, TOATOMY Kallly €U U3 BeApa pyKamHu.

...600 uenoBek oTNpaBWIM €lle Aablile, B TIyOb Taiiru. Ha BTO-
pOM JI€Hb NPUCTYIIWIIN K packopueBke Jeca. [loctpounu cHavana ma-
Jamuy s OXPaHbl U OTAEIBHO JUISi OBYAPOK, M3O0JIATOP Ui 3aKIIFO-
YEHHBIX, 3aTEM Iajam JJIsl 3aKIroYeHHbIX. Kaxaomy oTenn Hopy 40
caHTUMETPOB. BMecTo X71e6a [aBaim MyKy...» .

He noxun no cBoero ocBoboxnaenus FO. KaOykaeB npuroso-
penHbiii B 1940 roay k At roaam JIMIIEHUsS] CBOOObI, 32 y4acTUE B
COCTaBIICHHH OyprKya3HO-HAIIMOHAINCTHYECKOrO JOKYMEHTA .

N3 TiopemHoOM OosbHUIIBI M. YapuHOB c000IIan Ha BOJIO:
«CTaHOBUTCSI COBEPIIEHO HEMOHSITHBIM M CTPaHHBIM TO OOBHUHEHME,
KOTOPOE€ MHE MPEIBABICHO... BeCrioiHOe UCKaHNE KOHKPETHBIX (hak-
TOB B TE€UEHHUE LIECTU MECSIEB JIAJIO0 JIUIIb TO, YTO 51 CEPHE3HO 3a001e
TyOEpKYJI€30M JIETKHUX... THOENIb MOsi HeMUHyeMay. 6 anpens 1936 ro-
na M. HapunHos yMep4.

Ha nompoce B mapte 1939r. ObIBUIMIT HAPKOM BHYTPEHHUX €N
Harecrana B 1937-1938rr. B.JlomoHOCOB npu3HaBaics: «bbuind CITy-
yay, KOrja Iociie TOIpoca apecToBaHHble ymupainu. Ymep JloBHapo-
BUY OT U30HMEHUI B MOMEHT Jorpoca, YenuiieB ymep B OOJIbHUIIE.

' Tarmapos I'.Y npasns! 361K oxuH. Jlarectanckas npasaa.1989.23.12.
2 Kak nenanu Bparos Hapoaa. A-I' I'amxues 1990.28.11.
3 Kakaracaros I'. Bosspamentoe nmst. 1989.30.07.
* Araes A. Wiy 6epesKHOro OTHOLIGHHS K denoBeky.1988.22.09.
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Yenuiiea nonpammBai ObIBIIMN 3aMECTUTENb HapKoMa BHyTpeHHUX
nen JJACCP CaBBUH» .

[lIo memam, MO KOTOPBIM IPOKypaTypa JaBajia yKa3aHus Mo IOo-
BOAY IMepeKkBalu(UKalUM TMPECTyIUIEHUH, JIU00 TpeKpalieHus el
WJIU TIPOM3BOJACTBA JONOJHUTENBHBIX CIECICTBEHHBIX JEUCTBUU U T.J.
HE BBIIIOJHSUINCE .

bbutn ciydau, Koraa NpuroBOPEHHOMY B XOJ€ YAYLIEHUSI HAHO-
CUJIM yAapbl HOXOM B Ipynib. Takum metonom youtsl B Kuszmnspe 60, B
Xacagropte - 120 4eloBeK, IPUrOBOPEHHBIE K PACCTPENy .

BbI3BaHHBIX Ha JOMPOC MO MIECTh-CEMb U 00JIEE YAaCOB JIeprKaIH
B KaOMHeTax oneppabOTHUKOB, IJI€ X CTaBWJIM HA «CTOMKWY C BBITS-
HYTBIMH pYKaMH, U30MBAJIH.

Tex, KTO BBIAEPKUBAIU 3TH MBITKU, OTBOAWIN B TaK Ha3bIBae-
MYy «0aHIO», TJI€ MX 3BEPCKH M30MBAIM PE3MHOBBIMHU IUIAHTAMM,
IJIETBMU U APYTUMH TBEPABIMHU MPEIMETAMU, MYUMIIM KAXKJIOU, 3ac-
TaBJIUIA MUTh YEPHWIA, TYIIWIM OKYPKM Ha HUX pyKax, rydax U B
HO3ZPSIX .

ITo HE yTOYHEHHOM JaHHBLIM 110 JlarecTtaHy >KepTBaMHu peEINpec-
CcUU cTanu okoJjio 12-13 TwIC., YEIOBEK.

st pecnyOJiMKU, HAcelIeHHE, KOTOPOr0 HCUYHUCISIOCH OKOJIO
OJTHOTO MUJIJIMOHA YEJIOBEK, TAKUE MTOTEPH SBJISUITUCH Oy TUMBIMH.

Cammmmos A.C.
M:xkanremuposa I'.P.

OBBIYA B CHCTEME ®OPM COBPEMEHHOTI' O ITPABA

[IpaBoBOii 00bIYal - OJMH W3 JPEBHEUIINX HUCTOYHHUKOB MpAaBa.
OH BO3HUK B HeApax MepBOOLITHO-00MMHHON (opManuu. CaMo ero
IPOUCXO0XKICHUE HCKIFOYAET y4aCTUE TOCYAAapCTBa B 3TOM ITPOLIECCE.
Cuily KaK peryjsiTUBHOTO, TaK U OXPaHUTEIBHOIO XapaKTepa oObIvaii
4yeprnaeT U3 COOCTBEHHBIX PECYPCOB.

! Maxaukanuuckue u3Bectus. 1995.Ne12,10 mapra.
* MaxaukanuHcKre u3Bectrst. 1995.Ne12,10 mapra.
3 FOcymnosa I'.Tparmueckue ucropuu Jlarecrana //Hapomsr Jlarecrana 1994r.
Nel. C.5.
*IOcymnosa I'. Tparudeckue ucropun Jarectana //Hapoxst Jarectana 1994r.
Nel. C.5.
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OObIuaii BO3HUK B 00IIECTBE. A TOCYJapCTBO BBHITIOJIHSET MO OT-
HOILIGHUIO K HEMY OIIEHOYHO-UEPAPXUUYECKUE IEHCTBUA, T.€. JaeT
OIICHKY COJCpKaHUS OOBIYHBIX HOPM Ha IPEAMET UX COOTBETCTBHUS
TpeOOBaHUSIM HPABCTBEHHOCTH U 3aKoHA. [Ipy MoI0XUTEIHHOM OIIeH-
K€ MPaBOBOI OObIYal BKIIIOUAETCA B UEPAPXUUECKYIO CUCTEMY UCTOU-
HUKOB TIpaBa.

Bormpoc o caHKIIMOHMPOBaHUM O0ObIYas HAMHU paccMaTPUBAETCS B
CIEAYIOUIUX TIOCKOCTAX: 1) 4TO mpujaeT oOblyar0 00s3aTEIbHYIO CH-
Jy U JIeJIaeT €ro OJHOW U3 (popM COBpPEMEHHOIO MpaBa: a) OH MPUOO-
pEeTaeT CBOM PETyJISITUBHBIE CBOMCTBAa OT OONIECTBA, B CUITy yOexne-
HUSI ¥ TIPAKTUKH; O) €ro Iopuauyeckas Cujia BOZHUKAECT B CUIIY TOCY-
JApCTBEHHOI'O pelleHust; 2) Kakue AeicTBUs (0e3/1eiiCcTBrE) OpraHoOB
rOCY/IapCTBEHHOW BJIACTH COCTABJISIIOT CAHKIIMOHUPOBAHUE: a) U3Jla-
HUE HOPMATUBHO-TIPABOBOTO aKTa, BKJIFOYAIOIIETO Pa3pelIarollyro
OJIAaHKETHYI0 HOpMY; 0) 3aKpeIUICHHE B CYJCOHOM JIOKYMEHTE OObIU-
HO-TIPABOBOTO MPEANUCAHUS; B) PaKTHUECKOE MPU3HAHKUE CyOCcHIuap-
HOTO JIEUCTBUS 0OBbIYacB (MOJYAIMBOE CAHKIIMOHUPOBAHUE); T') 3aKO-
HOJIaTeIbHOE 3aKPEIJICHUE HOPM OOBIYHOTO MPOUCXOXKJICHUS ITyTEM
X BHECEHHUS B TEKCT HOPMATHBHO-TIPABOBBIX aKTOB; JI) MIEpepacTaHHE
IPABONPUMEHUTEIILHON JESTEIBHOCTA B COOTBETCTBYIOIIEE OOBIKHO-
BEHUE.

TepMUH «CaHKIIMOHUPOBAHHUE» B COBPEMEHHOM 3aKOHOAATEIb-
CTBE yHoTpeOJIsieTcsl B 3HaUC€HUU OJ00peHust U paspemieHus. [IpaBo-
MOYHMEM CaHKIIMOHWPOBAHUS HAJEICHBI TOJbKO KOMIIETCHTHBIE Opra-
Hbl TOCYAApCTBEHHOM BJACTH M B CHeNHATLHON mponeaype. OHO
IpeACTaBIsIeT cO00M TMOO OTACIBHBIN MUCHbMEHHBIM JTOKYMEHT, JIMOO
SIBJISICTCSI COCTABHOM YacThi0 HOPMATHUBHO-IIPABOBOTO aKTa.

Ha nam B3risii, BrojiHe 0OOCHOBaHHA TOYKA 3PEHHS, COTIacHO
KOTOPO# CyIlIeCTByeT 0Obluail Kak MCTOUYHHUK IMpaBa U MPaBOBOU OOBI-
yaii kak opma mpaBa. Torjga CaHKIIMOHUPOBAHUE OINOCPEIYET Iepe-
X0/l oObluasi OT MCcTOouHUKA K opme npasa. CepreeBa T.B. uznaraer
JaHHBIN Tpoliecc cieayronmuM oopa3oM: «l'ocynapcTBo MocpeacTBOM
CBOCH JIeATEIHbHOCTH — CAHKIIMOHUPOBAHUS B MPOLIECCE M3JAHUS 3a-
KOHOB — O0JIeKaeT 0Obluaid BO BHEILIHIOW (OpMY, TEM CaMbIM yCTa-
HaBJIUBas OXpaHy OTHOIIEHUN, KOTOPBIE PEryJUPYIOTCS IPaBOBOM
HOPMOW».

SBnsisich CTOPOHHUIIEH OJAHKETHBIX OTCHUIOK 3aKOHOB K OOBIYa-
sm, T.B. CepreeBa HaXOAUT B 3TOM OTJIMYKE OObIYAECB OT APYTUX HC-
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TOYHUKOB TpaBa: «B TekcTe 3akoHa rocyaapcTtBo He (HOpMyJIHUpPYET
cojiepkaHre oOblyasi Kak HOPMBI IIpaBa, OHO TOJBKO YKa3bIBa€T Ha
OTHOLLIEHHUSI, CKJIAJIBIBAIOIIMECS B M3BECTHOM cpele, Kak Ha OOBEKT
OOBIYHO-TIPABOBOTO peryiaupoBanus». M.H.MapueHko Takxe BUIUT
OCOOEHHOCTH IPABOBBIX OOBIYAEB B TOM, UTO OHU «OyAy4yd CaHKIHO-
HUPOBAHBI TOCYJIAPCTBOM, TPUOOPETAIOT IOPUINYECKYIO CHILYy B 00€ec-
NEYMBAIOTCSA B CIydae UX HApYUIEHUS TOCYAAPCTBEHHBIM MPUHYXKE-
HUAEM.

Ommb0o4HOCTh MO3UTUBUCTCKOM NOKTpUHBI T.B. CepreeBa Buaur
B TOM, UYTO OHA MpH3HaBaja CAHKIMOHUPOBAHUE HOPM OOBIYHOTO Tpa-
Ba MyTEM 3aKOHOJATEIBHOTO OPOPMIICHHS YK€ NECUCTBYIOLIETO Ipa-
BWJIA, B KQUECTBE MTPABOBOM HOPMBI. OTTAJIKMBASCh OT TAaHHOTO OIpe-
nenenus,/{aBas KpUTHUECKYIO OLIEHKY OINPEAECICHUS B CBSI3U C €ro
ATATUYECKUM COJICp>KaHUEM, UCCIIEIOBATENb UIIET COOCTBEHHBIN MyTh
B YCTAHOBJICHUM NPUPOABI OOBIYHOTO mpaBa. M mocie BUTHUEBATHIX
NOMCKOB BO3BpAla€TCs K TOMY, YTO «TOCYNAPCTBO, 3aKpEIUIsisi He-
IOpUINYECKYI0 HOPpMY B (opMy IpaBa, Kak Obl COOOIIAET BCEM 4Jie-
HaM OOIIECTBA, YTO OHA HAXOJIUTCA MOJl OXPaHO, a MocAraTeabCTBa
Ha OTHOILIEHUS, PETYJUPYEMBIE €10, HaKa3yeMbD». JTOT ITPOLECC MBbI
Ha3bIBAEM CAHKIIMOHUPOBAHUEM U HE BUJIUM HUKAKUX OTIUYUN MEXK-
Iy TTIO3UTUBUCTCKUM M COLIMOJIOTUYECKHAM NOAXOJOM K €ro coaepka-
HUIO.

Cankuumonuposanue .M. MypomiieB NOHUMAET B CBSI3U C OCO-
OCHHOCTSIMU €r0 TPAKTOBKM TEPMUHA «HMCTOYHMK MpaBay. MCTOYHUK
paBa - 3TO «O0YCJIOBIICHHBIA XapaKTEpPOM MPABONOHUMAHUS TaHHOTO
oO111ecTBa Crnoco0 MpU3HAHUS COLMAIBHBIX HOPM B KauecTBe 00si3a-
TEIbHBIX». DOpMa BBIPAKEHUS W 3aKPEIUIEHUs IIPaBa, MO €ro MHe-
HUIO0, TPUHUIMIHAIBHBI TOJBKO C TOSBJICHUEM M Pa3BUTUEM TaKOTO
MHCTUTYTa Kak rocynapctso. M sta opma «ycraHaBiauBaeTcs B pe-
3yJbTaTe MPaBOTBOPYECTBA JIMOO CAaHKIIMOHUPOBAHUS HOPM, CO3/aH-
HbIX 0€3 yJacTus rocyaapcTsa (00b4aii, JOKTPHUHA U T.I1.)».

Takum 00pa3oM, B CBETE CKa3aHHOTO MOKHO CKa3aTh, YTO CaHK-
IIUOHUPOBAHUE — ATO cHOCOO TpuIaHus (HOPMbI TPAaBOBOMY OOBIYAIO.
I"'"I.MypoMIIEB pa3IU4aET €BPONEUCKUE U TPAAULIMOHHBIE IMPABOBBIC
cucteMbl. OHON U3 0COOEHHOCTEN E€BPOIEUCKON MPABOBON CUCTEMBI
OH CUHTAET CBS3b HOPMBI IIPaBa C TOCYJAapCTBOM, KOTOPAS «IIOAPa3-
nensier oObl4yau Ha HEMPaBOBbIE U MpaBoBble. HempaBoBoi 00ObIvaid —
3TO 00BIYaid, KOTOPBINA MO0 AEHCTBYET B OOILECTBE, I€ MPABO UCTO-
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PUYECKH €IlIe HE CIOKWIOCh, TU00, IEUCTBYSI B TOCYJIapCTBEHHO Op-
raHW30BaHHOM OOILECTBE WM OOLIECTBE, MEPEXOJIHOM K HEMY, pery-
JUPYET HEMpPaBOBYIO colnaibHylo cdepy. IIpaBoBoil 00bIUall - OOBI-
Yyal, KOTOPbIA CAHKIMOHUPOBAH FOCYIAPCTBOM M ITOATOMY, ITPU3HABA-
€MbI UCTOYHUKOM IIPaBay.

[IpaBoBOI 00BIYAN KaK UCTOYHUK ITpaBa HE UCUE3, a BUIOU3ME-
HUJICS U B COBPEMEHHOM OTEYECTBEHHOU OPUAUYECKON IIPAKTUKE HC-
NoJIb3yeTCs , Hanpumep, B cpepe yactHoro npasa. [To mepe paciupe-
HUA cephl ACUCTBUA YaCTHOTO IpaBa poJib MPABOBOIO OObIYas yCH-
nuBaercd. [loaTomy 3amadeii MO3UTUBHOIO IMpaBa SBJISETCS CO3aHUE
OJIarONpPUATHBIX YCIOBUM JUIsl pa3BUTHUS 3TOM (opmbl npasa. CoBpe-
MEHHOE IpakJIaHCKOE MPaBO COOTBETCTBYET 3TOMY TpeboBanuto. Cta-
b 5 'K PD conepxut nepruHUTHBHYIO HOPMY, B KOTOPOI OObI4aem
JIEJIOBOrO 000pOTa MPU3HAETCS CIOXKUBIIEECS U IIUPOKO MPUMEHSsIE-
MOE€ B KakoW-TMOO 00JlacTH MNpeANpUHUMATEIHCKOU JIeSITEIbHOCTU
OPaBWIO TOBEICHUS, HE MPETYCMOTPEHHOE 3aKOHOIATEIBCTBOM, HE
3aBUCHUMO OT TOTO, 3a(DUKCUPOBAHO JIU OHO B KAKOM-JIMOO JOKYMEHTE.
B maHHOM cTaThe TAKKE OMPEAENSAIOTCS YCIOBUS, IPU HAIMYUHU KOTO-
pBIX 00bIYal JIET0BOT0 000POTa HE MOKET MIPUMEHSITHCS .

B onpenenenuun nmpaBoBOro o0bvasi Kak MICTOYHHUKA MPaBa BaXHO
YUYHUTBIBATH TOT MOMEHT, YTO MPU ONPEAECIEHHBIX YCIOBUAX HA OCHOBE
oObI4asi MOTyT OBITh C(POPMYTUPOBAHBI HOPMBI MpaBa. B Takom ciy-
yae MpaBoBOW 0ObIYail, BRICTYHAIOIIUNA B KAYECTBE CAMOCTOSITEIIbHOTO
MCTOYHHKA MPaBa NEPECTAET CYIIECTBOBATh U BUJOU3MEHSETCS B CTO-
POHY KJIaCCMYECKMX HOpM TmpaBa. Hampumep , oObIUail yBa)kK€HHUS K
CTaplIMM 3akperuieH B 4actu 3 cratbu 99 Koncturyunu Poccuiickon
O@enepanuu. B coOTBETCTBUM C HEW «mepBoe 3aceganue locynap-
CTBEHHOU JlyMBbI OTKpPBIBAET CTAPEUILIMHI 110 BO3PACTY JECIYyTaAT».

Ymapos T.X.
Maromeno M.M.

MNOHATHUE U BUAbI MOULIEHHUYECTBA

CornacHo aucno3unuu ctatbu 159 YK P®, momeHHUYECTBO -
ATO XHUIICHUE YY>KOT0 MUMYIIECTBA WM MPUOOPETEHHUE MpaBa Ha Uy-
KOE UMYIIIECTBO MyTeM OOMaHa WM 3J10YMOTPEOICHUS JOBEPHUEM.
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O0BbeKTOM MOIIIEHHUYECTBA, Kak «[IpectymieHus npoTus coo-
CTBEHHOCTU», SIBJISIETCS OOIIECTBEHHBIE OTHOILICHUS COOCTBEHHOCTHU
MEXTy JIFOJIbMU T10 TTIOBOJTY MaTepUAIbHBIX OJiar.

Hcxons u3 onpenienieHns MOIIIEHHUYECTBA - MpeMeTOM JaHHO-
ro IPECTYIJICHUS SBISETCS UMYIIECTBO. Tak KaKk MOIIIEHHUYECTBO SIB-
JsieTcsi ogHOM u3 (OpPM XHUILEHUS, COOTBETCTBEHHO W NPEAMET MO-
IIEHHUYECTBA JOJKEH 00J1a71aTh BCEMU TEMH MPU3HAKAMH, KOTOPhIMU
o0JiajlaeT mpeAMET XUIICHHUS.

Bo-niepBbix, mpeaMeT MOIIEHHUYECTBA, KaK M MPEAMET XHIIEHUS,
JOJDKEH OBITh MaTepHUaIbHBIM, TO €CTh SIBJISITHCSI YaCThIO MaTepHUaIb-
HOTO MHpa, 00J1aJIaTh IPU3HAKOM BEIIH.

«O0beKTHBHASL CTOPOHA — 3TO COCTaBHAas 4aCTh COCTaBa Ipe-

CTYIUICHUSI, XapaKTepU3yIolllas BHEIIHEE MPOSBJICHUE KOHKPETHOIO
OOIIIECTBEHHO OIACHOTO MOBEJEHUS, MPUUYUHUBIIETO BPEd OOBEKTY,
OXPAHSIEMOMY yYTOJIOBHBIM 3aKOHOM .
[Tpu3Haky, xapakTepu3ylollue OOBEKTUBHYIO CTOPOHY HE BCEX, a
TOJIbKO KOHKPETHBIX COCTABOB MPECTYIUICHUM MPUHATO Ha3bIBaTh (pa-
KYJIbTaTUBHBIMH (CIIOCO0, MECTO, BpeMsi, OOCTaHOBKA, OPYAUS COBEP-
LICHUS TPECTYIUIeHHs) . B cilydae ¢ MOIICHHHYECTBOM CIIOCOO CO-
BEPILCHUS MPECTYIUICHUS — XUIIEHUE YY>KOr0 MMYIIECTBA WIM MPHU-
oOpeTeHue MpaBa Ha YyKO€ UMYIIIECTBO.

B 60JIbIIMHCTBE CIy4aeB YTOJOBHBIM 3aKOH CUHUTAET OOBEKTUB-
HOM CTOPOHOM OKOHYEHHOI'O0 COCTaBa IMPEeCTyIJIeHUs (B JAHHOM CIIy-
yae — MOIIIEHHUYECTBO) caM (PaKkT COBEPIICHHS YTOJIOBHO-IIPABOBOIO
JIESIHUS, T.€. MOIIICHHUYECTRA.

OOBEeKTUBHBIC MPU3HAKK MOIIICHHUYECTBA!

1) uzbarue u (wam) oOpalieHrue B MOJIb3y BUHOBHOTO WIIU JIPY-
TUX JIULL;

2) NpOTUBOIPABHOCTb;

3) 6€3B03ME3THOCTD;

4) npuyrHeHue yiiepOa COOCTBEHHUKY WJIM HHOMY BJIAJIEIIbILY;

5) npecTynHbIN pe3yabTaT U MPUYMHHAS CBA3b.

' Kynpsisuesa,B.B., Haymosa A.B. YromoBaoe mpaBo Poccuu. - M.: FOpucts,
2010. C. 540.
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Heo0XoauMbIM yCIIOBUEM YTOJIOBHOM OTBETCTBEHHOCTH SIBJIACT-
Cs HaJW4Yue MPUYMHHOU CBSI3M MEXIY JAercTBUeM (Oe37elicTBUEM) U
HACTYIUBIIMMH BPEIHBIMU MOCIEICTBUSIMHU.

C 0OBEKTHBHOI CTOPOHBI MOILIEHHUYECTBO COCTOMT B CIOCO0€
ero coBepuieHus. Crnocod AeMCTBUN y MPECTyTHUKA TPU MOIIIEHHUYE-
CTBE HOCUT JMOO "MH(OpMAIIMOHHBIN" XapakTep, Tu00 KOTOpHIM ya-
CTO CTPOMUTCSI Ha OCOOBIX JIOBEPUTEIBHBIX OTHOIICHUSX C MOTEPIICB-
muM. [IpecTynHuUK, KOTOpbIA mpuderaeT K oOMaHy WIH 3JI0yIOTpeo-
JICHUIO JOBEpHEM, JI0OMBAETCS, YTOOBI MOTEPIECBIINNA JTOOPOBOIHHO
nepeaan eMy umyiiectBo. Ho oOMaH wim 3510ynoTpedsieHue 10BEpU-
€M - 3TO HE 1IeJIb, & CPENICTBO.

[To ciocoOy coBepIeHusl MPECTYIJICHUS 3aKOH BBIJEISAET 2 pas-
HOBHUIHOCTH MOIIIEHHUYECTBA:

1) xumenue nmyreM oOMaHa; 2) XMIIEHUE MYTEM 3JI0yNOTpeOIeHUs
JOBEPHUEM.
[ToHsiTue oOMaHa BbIpaOOTAaHO TEOPUEN U TPAKTUKOM.

'O6man — 3TO, MPEXKJE BCEro, YMBINIJIECHHOE HCKAXKCHUE JCH-
CTBUTEJILHOTO MOJIOKEHUS BEILIEH, MPEJHAMEPEHHOE BBEJCHUE B 3a-
OJIy’JIeHUE€ OTHOCUTEJIbHO ONpPEICICHHBIX (PAKTOB, OOCTOSATEJbCTB,
COOBITHH B IE/SX MOOYIUTH MO COOCTBEHHOM BOJIE, OJTHAKO, JOXKHBI-
MU CBEJCHUAMHU WM YMOJIYaHUEM OO0 HCTHHE, MepeaaTh UMYILIECTBO
MoIIeHHUKY. [loaTomMy ecnu He yCTaHOBJIEH MPEAYMBIIIJICHHBIN Xa-
paKkTep MCKaXEHUs UCTUHBI UM CaMU CBEJICHUS, KOTOPbIE COOOIINIO
JIMI0, HE MOTYT OBITh PACIEHEHBI KaK JIOXKHBIE, COCTaB MOILIECHHHYE-
CTBA OTCYTCTBYET.

* 3/10ynoTped/1eHNe J0BepHeM - "3aKIII0YACTCS B HCIIOIb30Ba-
HUU C KOPBICTHOM 1I€JIbIO JOBEPUTENIHHBIX OTHOIICHHUI C BJIA/IENbLIEM
MMYIIECTBA WM MHBIM JIMIIOM, YIIOJHOMOYEHHBIM MPUHUMAThH pellie-
HUA O Mepellaye dTOro UMYIECTBa TPEThUM JidlaMm. J[oBepre MOXeT
OBITh OOYCJIOBJICHO PA3JUYHBIMU OOCTOSITEILCTBAMU, HAIIPUMED CIIY-
KEOHBIM MOJIOKEHHUEM JIMIIA MO0 JIMYHBIMU WJIA POJICTBEHHBIMH OT-
HOIIEHUSIMU JIMLA C IOTEPIIEBIINAM"

' 11. 2 Tlocranosnenus [Tnenyma Bepxosroro Cyna P® or 27.12.2007 N 51 «O
Cyne0HOM MpaKTHKE MO JieJJaM O MOILIEHHUYECTBE, IPUCBOCHUH U pacTparey //
CIIC Koncynbrant Ilntoc, 2016.
? 1. 3 Tlocranosnenus [Inenyma Bepxosroro Cymna PO or 27.12.2007 N 51.
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[Ipu 37m0ymoTpeOsieHHH [0BEpUEM, Kak W Ipu oOMaHe, coO-
CTBEHHUK WJIM MHOW BIIaJeiel] UMYIIEeCTBa, BBEJACHHBIN B 3a0Iyxe-
HUE, caM MepelaeT UMYIIECTBO MOILIEHHUKY, Mojaras, 4To JIeUCTBYET
B COOCTBEHHBIX UHTEpecax. MOIIEHHUYECTBOM HE ABJISETCS XUILCHHUE
4y>KOr0 UMYILIECTBA, KOTOPOE HE ObLIO NEPEAaHO BUHOBHOMY, a OBLIO
JOBEPEHO €My, HalpUMep, JIJIsl BpEMEHHOIO MPUCMOTpa.

JlaHHOE MpEeCTYIUICHUE CUUTAETCS OKOHYEHHBIM TOrAa, Korja B
pe3yJibTaTe oOMaHa WUJIM 3JI0YIIOTPEOJICHUS TOBEPUEM UYKOE UMYIIIe-
CTBO MOCTYTNHJIO B HE3aKOHHOE BJIaJICHHE BUHOBHOTO WJIM JIPYTUX JIMII.
N oHM TONy4YMIM peabHYyI0 BO3MOKHOCTH IOJIb30BAThCS UM WJIU
pPacHopsiANTECA IO CBOEMY YCMOTpPEHUIO. ECiii MOIIIEHHUYECTBO BbI-
paswioch B 0OMaHHOM MNPHUOOPETEHUHU MNpaBa Ha 4y>KO€ UMYIIECTBO,
TO OHO COAEPKUT COCTAB OKOHYEHHOI'O MPECTYIUIEHUS C MOMEHTa
BO3HUKHOBEHHUS! Y BMHOBHOI'O IOPUJIMYECKH 3aKPEIICHHOW BO3MOXK-
HOCTH pacHOPAIUTHCS Uy KUM UMYIIECTBOM KaK CBOMM COOCTBEHHBIM

Cy0bekTHUBHAsi CTOPOHA MOIICHHUYECTBA XAPAKTEPU3YETCS
OPSIMBIM YMBICJIOM U KOPBICTHOM 11€JIbIO.
3aKOHOM YCTaHOBJIEHBl M KBaJU(UIIMPOBAHHBIE COCTABHI MOILICHHU-
YECTBA, KOTOPHIE OMPEEIAIOTCS KaK MO pa3Mepy MOXUIIEHHOIO: 3Ha-
YUTENbHBINA pa3Mep, KPYMHbIM U 0CO00 KPYNHBIN, TaK U MO JIPYTUM
NPU3HAKAM: COBEPIIEHHOE TPYNION JUIl MO MpeIBapUTEIbHOMY CTO-
BOPY, OPraHU30BAaHHOU IPYNIIOH, C MCIOJIb30BAHUEM JIMIIOM CBOErO
CITY>KEOHOTO TIOJIOKEHHUS.

[Tog cy0ObeKTOM MOIICHHUYECTBA MOHUMAIOT YEJIOBEKa WIH
IpyNIly JIIOAEH, CO3HATEILHO OCYHIECTBIISIIONIMX OOMaH JIPYTruX JIIO-
A€l ISl HE3aKOHHOTO TOJIYYEHHUs EHHOCTEH O00bEeKTa MOIIEHHUYE-
CTBA.

CyOBbEKTOM MOIIIEHHUYECTBA SABJISIETCS JIFOOOE JUI0, JOCTUTIIIEE
16 ner. OgHako, CyObEKTOM KBAIM(PUIIMPOBAHHOTO MOUIEHHUYECTBA,
COBEpPIIIAEMOr0 C HMCIOJIb30BAHUEM CIIY>KEOHOr0O TOJIOKEeHHs (4.3 CT.
159 VK P®), saBasieTcsa A0, BBITIOIHSIIONIEE yIIpaBiIeHYECKUE (QyHK-
MY B KOMMEPUYECKOW WM MHOW OpraHu3aiiuu, JIMOO JOJKHOCTHOE
JIMIO .

: KommenTapuit k YronosHomy Koxaekxcy Poccutickoit denepanuu / FO.B. I'pa-
yena, JI.J[. EpMakoBa u npyrue; oTBETCTBEHHBIN pell. 1.10.H., pod. Papor A.U.
- M.: Benon, 2010. C. 261.
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Kamupunupyemoe no 4.3 c1.159 YK PO mouieHHU4YECTBO MO-
KET COBEPILIUTDH JIMIIO, BBHIMOJHSAIONIEE YIpaBiI€HYECKUE (DYHKIUU B
KOMMEPYECKOW WM WUHOM OpraHu3alyu, T.€. JUI0, OCTOSHHO, Bpe-
MEHHO JIM0O0 MO0 CNEeNUATbHOMY MOJHOMOYHIO BBITIOJIHSIONIEE OpraHu-
3alMOHHO — PACHPEACIMUTENBHBIC WA AIMUHUCTPATUBHO — XO35H-
CTBEHHbIE O0S3aHHOCTHM B KOMMEPUYECKON OpraHu3allid HE3aBHCUMO
OoT (hOpMBbI COOCTBEHHOCTH, @ TaK:K€ B KOMMEPUECKON OpraHu3aiui,
HE SIBIIFOLIEHCS TOCYJJapCTBEHHBIM OPTraHOM, OPTaHOM MECTHOTO Ca-
MOYIIPABJICHUS, TOCYIAPCTBEHHBIM M MYHMIIUIAIBHBIM YUYPEKIACHU-
EM.

Wtak, B n1aHHOM paboTe s paccMOTpesia OCHOBHBIE MPU3HAKU
XUIIEHHUS, TPOBENA aHAJIN3 MOIICHHUYECTBA.

@opMbl XUILEHUS PA3IMYAOTC B OCHOBHOM 10 criocobam. Tak,
IUTSL Kpa)KA XapaKTepHa TalHOCTh, JUIS rpadexa — OTKPBITOCTh, IS
pa300s1 — HAaCWJIbCTBEHHBIN CIIOCO0, OMACHBIN JJI )KU3HU WIH 3[10PO-
Bbs, @ CIOCOOOM MOIIEHHHMYECTBA SIBJIAECTCS OOMaH WJM 3JI0yNOTpeO-
neHue gosepueM. OOMaH MOKHO ONPENIETUTh KaK YMBIIIEHHOE BBE-
JeHuEe B 3a0yKIEHUE JIMIA WIM MOAJACPKAHUE YK€ HUMEIOLIErocs y
HEro 3a0JIyJeHUs MyTeM Iepelaud HE COOTBETCTBYIOIICH JIEHCTBU-
TEIbHOCTU MH(OpMalUKM WM YMOJYAHHS O Pa3IMyHbIX (pakTax, Be-
max, SBJICHUAX, JCUCTBUSAX, O KOTOPBIX JHUIIO 0053aHO OBLIO COO00-
IIUTh, C IEJIbIO0 CKIOHUTH 3TO JIUIO, IEPEaTh BAHOBHOMY KaKO€-JIn0o
UMYIIECTBO MO0 MpaBO HA 3TO UMYIIECTBO. 3J0YNOTPEOICHUE TOBE-
pUEM - XapaKTepU3yeTCsl YMBIIUJIEHHBIM HCIOJIb30BAHUEM BUHOBHBIM
JOBEPUTENBHBIX OTHOLIEHUW C MOTEPHEBLIMM, a PaBHO MPABOMOYUH,
IPENOCTABICHHBIX €EMY B CHJIY 3aKOHA WJIHM JOTOBOpA, BO BPE/ MpaBaM
U OXpaHAEMbIM 3aKOHOM HMHTEpecaM TpakJiaH, OOIlecTBa WJIU TOCY-
JapCTBa.

OKOHUYEHHBIM MOIIIECHHUYECTBO MPU3HAETCSA HE TOJBKO XUIIECHUE
Yy>KOr0 MMYIIECTBA, HO U NMPUOOpPETEHHUE JOKYMEHTA, MPEIOCTaBIIs-
IOLLIETO BUHOBHOMY ONPEEIIEHHBIC MPABa HA 3TO UMYLIECTBO.

B coBpeMeHHBIN nepuoj] NOSIBISIOTCS HOBBIE BUABI OOMaHa MpH
COBEPIICHUU MOIIEHHUYECKUX MOCAraTenbCTB. Cpenr HUX MOXKHO
BBIJICJINTH MTOCTPOCHHUE (DMHAHCOBBIX "MHUpaMua", HCHOJIb30BAHUE pa3-
JUYHBIX MOJIOKHBIX IUIATEKHBIX IOKYMEHTOB IPU COBEPUICHUU Pa3-
HOOOpAa3HbBIX CAENOK, OJIYYEeHUE TOBAPOB ""Ha peain3aluio” OT UMEHU
(GupM, KOTOpBIE B IEUCTBUTEIHLHOCTH HE CYILIECTBYIOT.
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KoHeuHO ke, XOTesnoch Obl 0OpaTUTh BHUMAHUE COTPYIHHUKOB
IPaBOOXPAHUTEIbHBIX OPTraHOB Ha HEOOXOAMMOCTh OOpbOBI, KakK C
OPOILLIBLIMU BUJAMU MOIIIEHHUYECTB, TAK U ¢ HOBBIMU BuAaMu. OHa-
KO C PacKpbITUEM U PACCIECAOBAHUEM MOIIEHHHUYECTB, TAKKE OYCHb
BaXXHAa NPOQUIAKTAYECKass U pa3bACHUTENIbHAas paboTa. 3aKOHOIIO-
CIIYUIHBIE Tpa)xKJaHe, KOTOpble OOMaHyThl MPECTYNHUKAMU, OOBIYHO
AYMAIOT, YTO OHU CaMU BUHOBATHI, TOHAJESINCH HA JIETKYIO MPUObLIb
U nporopenu. B nensx npeaynpexaeHus COBEpUICHUS MPECTYIUICHUM
ATOTO BUJA MOXHO, Hanpumep, yepe3 CMU mosectu o0 TpakaaH
AJIEMEHTapHBIE TMpaBUia COOIIOJICHUS OCTOPOKHOCTH IPH 3aKIIoue-
HUU JIIOOBIX CHENOK - BHUMATEIbHO MPOBEPATH JOKYMEHTHI: TACIIOP-
Ta, TOBEPEHHOCTH, IJIATEXKHBIC MOPYUYEHHUS U T.II., IOTOMY UYTO Yalle
BCETO C MOMOUIBIO MPEACTABICHUS MOAJIETbHBIX JOKYMEHTOB U CO-
BEPIIAIOTCS] MOIICHHUYECTBA.

B nanHO# cTaThe XO04y OTMETHUTh, YTO OBLUIM BHECEHBI U3MEHE-
HUs B cT.159 YKPO.

BerynuBumit B cuity 10 nexaOpst 2012 r. @enepanbHblid 3aKOH
ot 29.11.2012 N 207-®3 "O BHECEHMM U3MEHEHUM B YTOJOBHBIA KO-
nekc Poccurickont @enepaniii U OTACIBbHBIE 3aKOHOMATEIIBHBIE AKThI
Poccuiickoit deaeparnu" CymiecCTBEHHBIM 00pa3oM HM3MEHMII MPaBO-
BOE PEryJIMPOBAHUE OTHOIIEHUH, CBA3aHHBIX C BOMPOCAMHU ITPUBJICYE-
HUSA K YTOJIOBHOW OTBETCTBEHHOCTH 32 MOILIEHHUYECTBO.

I'maBa 21 YK P® On1na momosHEHa MIECThI0O HOBBIMH CTaThsIMH,
OpEeAyCMAaTPUBAIOIIUMH YTOJIOBHYIO OTBETCTBEHHOCTH 32 Pa3JIMYHbIE
BUJIbl MOILIEHHUYECTBA, B CBSI3U C ATUM 3aKOHOJATENb YCTAHOBUII
CIELUAJIbHBIE COCTaBbl NPECTYIUICHUM, MPEayCMaTpUBAIOLIUAE YIo-
JIOBHYKO OTBETCTBEHHOCTh 3a MOIIEHHHYECKUE JeWCTBUS (Oe3en-
CTBUE), CBSA3aHHBIE:

- MOUIEHHHUYECTBO B c(depe KpeIUTOBAHUS (XUIIECHUE JEHEKHBIX
CPEACTB 3a€MIIMKOM MYTEM MPEJICTABICHUS 0AHKY WJIM HHOMY Kpeau-
TOPY 3aBEJIOMO JIOKHBIX U (MJIM) HEAOCTOBEPHBIX CBeleHUM(cT. 159.1
YK P®);

- MOIIEHHUYECTBO MPU TMOJYYEHUHU BBIIIAT (XUILEHUE JEHEXKHBIX
CPEACTB M MHOTO MMYILECTBA IMPHU MOJIYYEHUHU MOCOOMU, KOMIIEHCA-
WM, CYOCHIMI M MHBIX COIMANIbHBIX BBIIIIAT)(CT. 159.2 YK P®);

- MOILIEHHUYECTBO C MCIOJIb30BAaHUEM ILJIATEXKHBIX KapT, TO €CTh XU-
[MIEHUE YY>KOI0 MMYIIECTBA, COBEPIICHHOE C HUCIOJIb30BAHUEM IO/I-
NEIBbHON WM NPUHAJIEKALIEH IPYroMy JIMIY KPEAUTHOM, pacueTHOM
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WIM MHOW TUIAaTEKHOW KapThl MMyTEM OOMaHa YIOJHOMOYEHHOrO pa-
OOTHHKA KPEIUTHOW, TOPrOBOM WJIM MHOM opraHu3aiuu (ct. 159.3 VK
PD);

- MOIIEHHUYECTBO B cdepe MpeaNpPUHUMATEIIbCKON NeITeIbHOCTH
(mpeHaMepEeHHOE HEUCIIOIHEHNE TOTOBOPHBIX 0053aTENBLCTB B cepe
npeAnpUHUMATENBCKON ieaTenbHOCTH) (cT. 159.4 YK PO);

- MOLIEHHUYECTBO B cepe CTpaxOBaHUS (XUILEHHUE YY>KOTO UMYIIIE-
CTBa MyTeM OOMaHa OTHOCUTEIHLHO HACTYIUIEHHUS! CTPAXOBOIO Clyyas,
pasMmepa cTpaxoBoro Bo3menieHus) (ct. 159.5 YK P®);

- MOILIEHHUYECTBO B c(hepe KOMIBIOTEPHOU MH(POpMaLHK (XHUILEHHUE
Yy>KOr0 UMYIIECTBA WJIA MPUOOPETEHUE MpPaBa HA UYKOE UMYILECTBO
nyTeM BBOJIA, YAaJCHUs, OJOKUPOBaHUSA, MOAU(DUKALIMK KOMITbIOTEP-
HOM MHGOpMaIMKU MO0 MHOTO BMEIIATENIHCTBA B (DYHKIIMOHUPOBAHUE
CPEACTB XpaHEHUs, 0OpabOTKU M TNepeAayu KOMIbIOTEpHON uH)Op-
Mmaiun) (cT. 159.6 YK PO).

Takxe B 3aKOHE 0 MOIIEHHUYECTBE YKa3aHO, YTO KPYIHBIM pa3-
MEPOM B OTHOILIECHHUM PAa3IUYHBIX BUJOB MOIIECHHHYECTBA CIEHAYET
cuutaTth He 250 ThIC. pyO., KaK ISl BCEX UHBIX NPECTYIJICHUA IPOTUB
cobctBeHHOCTH, a 1 MitH. 500 ThIC. pyO. Takxke A pa3aTuYHBIX BUIOB
MOIIIEHHUYECTBA ObLJI YBEIMYEH U pazMep oco00 KPYIMHOro yiiepoa -
¢ 1 1o 6 miH. pyoO.

3aKOHOM O MOIIEHHHYECTBE TAaKke ObLI YBEJIIMUEH pa3Mep CaHK-
UMM 332 MOUIEHHUYECTBO, COBEPIICHHOE JHUIOM C HCIOJIb30BAaHUEM
CBOET0 CIY’KEOHOIO MOJIOKEHHUS, & PaBHO B KpyImHOM pa3mepe (4. 3
cT. 159 YK P®). 3akoHoaaTenb yBEIUUMI HaKa3aHUE 3a 3TH JCHCTBUS
(Oe3nmeiicTBHE), OTMETUB, YTO, HAPUMEP, OHU MOTYT BbIpa)KaThCs B
mTpade B pazmepe 10 80 Thic. py0d. WM B pa3Mepe 3apaO0THOM IJIaThl
(MJIX MHOTO J0XO0/a OCYKJIEHHOT0) 3a MEPHOJI A0 IIECTH MECSIEB JIH-
00 6e3 TakoBOTO.

OnHUM U3 BOXXHEMIIMX C HAIIEW TOYKHU 3PEHHUS SBISECTCS U3ME-
HEHUs, Kacaroumecs BO30YyXACHUSI YrOJOBHBIX €N MO JIaHHBbIM CTa-
ThSM.

Kak mosichui rnaBa komuTeTa ['OCAYMBI MO TPaKIaHCKOMY,
YyTOJIOBHOMY, apOUTPaKHOMY U MPOLIECCYAIbHOMY 3aKOHOJATEIIbCTBY
[TaBen KpalieHUHHUKOB, Tenepb BO30YXAATh Jieja O MOILICHHUYECTBE
MOXHO OYyJIeT TOJIbKO IO 3asiBJICHUsAM moTeprneBiux. [{o ceroansui-
HEro JIHS 3TO MOTJIM JENaTh MPABOOXPAHUTEIbHBIE OPraHbl IO CBOEMY
YCMOTPEHHUIO.
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3aKOH TAaK¥K€ YXKECTOYAeT OTBETCTBEHHOCTh 32 MOILEHHUYECTBO
B 0c000 KpymHOM pa3zmepe (0ojiee 1mecTd MUJUTMOHOB pyOJiel) U BbI-
JEJIsI€T MOLLIEHHUYECTBO, MOBJIEKIIIEE JIMIIEHUE paBa rpaK (1aHuHa Ha
YKUJIOE IIOMENICHUE.

NunnmaTopoM 1moA00HBIX MOMPABOK BRICTYIUI BepXoBHBIN Cy
P®. HoBblii 3ak0H MNpuU3BaH YHOPAAOYUTH CYJIEOHYIO MPAKTHKY
«HA3HAYEHUs YIOJIOBHOW OTBETCTBEHHOCTH 32 MOLLIEHHUYECKHUE JICH-

1
CTBUS».

Ymapos T.X.
Maromeno M.M.

I'OCYAJAPCTBEHHOE PEI'YJIMPOBAHUE
HPEAITPUHUMATEJIBCKOU AEATEJIBHOCTU B PO

B 11100011 COBpEeMEHHOI MPaBOBON CUCTEME CYIIECTBYET HEOO-
XOAUMOCTh TOCYHAPCTBEHHOTO BO3JECHUCTBUS HA SKOHOMHUKY. B pbI-
HOYHBIX YCJIOBHUSIX €€ MOXKHO OIpPEACNUTh CICAYIONIMMH 3aJadyaMH,
KOTOpPBIE CBSI3aHBI C OXPAHOU MyOJTUYHBIX HHTEPECOB:

- obecrieueHre rocyAapCTBEHHBIX U OOIIECTBEHHBIX HYXK/I;

- 3alllUTa OKPYKAIOIIEH Cpe/ibl U MOJIb30BaHUS MPUPOIHBIMHU PECYp-
camu;

- popMHpOBAHME TOCYAAPCTBEHHOTO OIOIKETA;

- obecrieueHure 3aHATOCTH HACEIIEHNS;

- obecrnieyeHrne 000POHOCTIOCOOHOCTH U OE30MTaCHOCTH CTPAHBI;

- peanu3aliys CBOOOIbI MPEANPUHUMATEILCTBA U KOHKYPEHIIUH;

- 3aI1UTa OT MOHOIOJIM3MA.

['ocynapcTBeHHOE peryiupoBaHHE MPEANPUHUMATEIHCKON JesTENb-
HOCTH — 3TO BO3JICMCTBUE rOCYJapCTBA HA HEE MyTEeM MPUHSATUS HOP-
MaTUBHO-TIPABOBBIX aKTOB, MPABOBBIX AKTOB HWHAMBUAYaJHHOTO Xa-
paKTepa, TaKKe OpraHu3yeTcsl KOHTPOJIb HaJl COOJI0IEHHEM TpeOoBa-
HUN 3aKOHOJATENhCTBA K MPEANPUHUMATEISIM M TPUMEHEHHUS Mep

L3 o1 29.11. 2012 Ne207-®3 «O BHECEHMH W3MEHEHHH B YTOJIOBHBIN KOJEKC
Poccuiickont ®enepanmu U OTAENBHBIE 3aKOHOJATENbHBIE aKThl Poccuiickoun
®deneparun» // CIIC Koncynprant [lntoc, 2016.
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CTUMYJIMPOBAHUSI U OTBETCTBEHHOCTU K HAPYIIUTENSIM 3TUX TPeOOBa-
HUM.

I'ocynapcTBEHHOE pETyIMpPOBAHUE B LIEIIOM MOKHO IIPEICTABUTH Kak
NPaKTUYECKYI0 peain3alrio (PyHKIHUA BCEX BETBEH BIACTH — 3aKOHO-
JaTeIbHOU, UCTIOJIHUTEILHON U CYJICOHOM.

CyIIecTByIOT ONpPEAEIECHHBIE KPUTEPUH ISl Pa3TPaHUYCHUS BUJIOB
TrOCYAApPCTBEHHOI'O PETYJIMPOBAHUS IPEAIPUHUMATEIBCKON JI€SATEIb-
HOCTH.

YpoBeHb peryaupoBaHus. B COOTBETCTBUU C pa3srpaHUYECHUEM KOM-
nereHuu Mexay PO u ee cyObeKkTamMu rocy1apcTBO BO3ACHCTBYET Ha
DKOHOMUKY Ha Bceu teppuropuu PO u B nipenenax TeppuTopumn CoOT-
BETCTBYIOIIEro peruona. Hanpumep, denepanbHbie HAJIOTH, YCTAHOB-
nennble HanmoroBeim Kogekcom P®, o0si3aTenbHBI K YIJIaTe Ha BCEH
tepputopun P®. PernonansHbie Hanoru, ycraHoBieHHble HK P® u
3aKOHAMHU CYOBbEKTOB, BBOJAATCS B JIEHCTBHE 3aKOHAMH CYOBEKTOB PD
1 00513aTeJIbHBI K yIUIATe HA TEPPUTOPHUSIX COOTBETCTBYIOIIUX CYOBEK-
TOB. TakXe MOXXHO pPa3IMYUTh PEryJIMPOBAHUE B T'OCYIApPCTBEHHOM
CEKTOpE SKOHOMHUKH U 00lllee MpaBOBOE peryirpoBaHue. BaxHoi
npaBoBOil (opMoOi, KOTOpasi UCHOJIb3yeTcs s d(PEHEeKTUBHOTO HC-
MIOJIb30BAHUS F'OCYJAPCTBEHHBIX CPEACTB, UMYIIECTBA SABJISAETCS ILIaA-
HUpOBaHUE — pa3paboTka u yreepxaecHue [IpapurensctBom PO dene-
paJbHBIX LIETEBBIX MPOrpamMM, a B cyobekTax PD — yTBepxaeHuE Op-
TraHAMU BJIACTU PETHUOHABHBIX LIEJIEBBIX IIPOrPAMM.

Sl cyuraro, 4YTO CEroAHs MO3ULHKS IOCYAAapCTBA HE MpETepIea Kakux-
au00 CYIIECTBEHHBIX M3MEHEHMM MO CpaBHEHHUIO ¢ HaydajaoMm 90x ro-
noB. CoBpeMeHHasi TOCyIapCTBEHHAs LICHOBAs MOJIMTUKA HAIIPaBJICHA
Ha JAIbHEHIIYIO TuOepaIu3alyio leHO00pa30BaHUs MPU COXPAHEHUU
rOCYJapCTBEHHOTO PETYJIMPOBAHUS LIEH B CPepe €CTECTBEHHBIX MO-
HOITOJIMW, TOCYAAPCTBEHHBIX 3aKYIIOK U Ha P COLUAIBHO 3HAYMMBIX
TOBApPOB U YCIyr. 1 0Cy1apCTBEHHOE LIEHOBOE PETYJHUPOBAHUE IPEI-
IPUHUMATEIBCKON JIEITEIBHOCTU B KAKOW-TO MEPE SABJISAETCSA OIPaHU-
YEHUEM KOHCTUTYIIMOHHOI'O MPHUHIIMIIA CBOOOMBI MPEANPUHUMATEIb-
CKOW JEATEeTbHOCTH, a TakKe€ OTPAaHUYECHHEM CYOBEKTHUBHBIX TIpax-
NaHCKUX IpaB. [1o3ToMy Takue OrpaHU4YEHUs] MOTYT YCTAHABIUBATHCS
TOJIKO Ha OCHOBaHUHU (eJepaJlbHOTO 3aKOHA W JMIIb B TOM Mepe, B
KaKo#i 3TO HEOOXOAMMO B ILIEJIAX 3alUThl OCHOB KOHCTUTYLIMOHHOTO
CTpOsl, HDABCTBEHHOCTH, 340POBbsl, IIPAB U 3aKOHHBIX UHTEPECOB JIPY-
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TUX JIMI, 0OecrieueHus: 0OOPOHBI CTpaHbl M OE30MACHOCTH rocyaap-
CTBA.

IIpaBoBbie (hOpMBI TOCYIAPCTBEHHOTO BO3JICUCTBUS HA SKOHOMHUKY —
HOPMAaTHUBHO-IIPABOBBIE aKThl M aKThl HEHOPMATHUBHOI'O Xapaktepa. B
NOCJIETHEM CTy4dae pedb UJeT 00 aKTax UHAUBUIYAIBHOTO PEryIupo-
BaHMs, KAacarolIMXCsl KOHKPETHOro cyomekta. Hampumep, 3akoHoza-
TEIbCTBO O JIMLIEH3UPOBAHUU, S AYMar0, Kacaercs JII0OOro cyObeKTa,
KEJAIOLIET0 3aHATHCS JUIEH3UPYEMBIM BUIOM JESITEIBHOCTH, a pe-
[IEHUE OpTraHa rocyJapCTBEHHOW BJIACTH O BbIJAye JULEH3UU aJIpeco-
BAaHO KOHKPETHOMY XO34MCTBYIOIIEMY CyOBeKTy. C HUM CBA3aHO BO3-
HUKHOBEHHUE IpaBa 3aHUMAThCS JIUIICH3UPYEMbIM BHUJIOM JEATEIbHO-
CTH, KOTOPOE SBJISIETCS 3JIEMEHTOM IPABOCIIOCOOHOCTH HOPUANYECKO-
o JIMIla ¥ UHJMBUYyaIbHOTO MPEeANPUHUMATES.

CyTb 0011€r0 rocy1apCTBEHHOTO PErYJIMPOBAHUS 3aKIHOYAETCA B TOM,
YTO JJI1 BCEX XO3SUCTBYIOIIMX CYOBEKTOB, BKIJIIOUAs YHUTAPHBIC
OPEANPUATHS, YCTaHABJIMBAIOTCA €IWHBIC MpaBUJia IOBEICHUS Ha
pPBIHKE, COOJIIOJCHHUE KOTOPBIX IPOBEPSETCS KOMIIETEHTHBIMH TOCY-
JapCTBEHHBIMH OpraHamu (3TO MOKET OBITh JIMLIEH3UPOBaHUE, 00s13a-
TeNbHAsA CepTU(UKAIMS TOBAPOB, BEACHUE HAJIIOIOBOTO M OyXraiurep-
CKOro y4deTa, yrmiata HajoroB u ap.) CoOmtojieHue 3TUX TpeOOoBaHUM
o0ecreunBaeTca AESTEIbHOCTBIO OPraHOB HCIOJTHUTEIBHOM BIACTH,
PaBOOXPAHUTEIbHBIX OpraHoB. B npenenax cBoel KOMIETEHIIUHU ITH
OpraHbl MPOBOJIAT IIAHOBBLIEC M HEIJIAHOBBIC MPOBEPKU JICITEIHLHOCTH
npeanpuHumaresiel. Ho, Kk coxalieHuro, Ha CErOJHSIIHUN JIEHb €IU-
HOTO TIOpsiJIKa MPOBEACHUSI TaKWX MPOBEPOK HE CYIIECTBYyeT. ECTb,
npaBaa, @3 «O 3amuTe npaB PUANIECKUX JIUI] U UHIUBUIYATbHBIX
npeanpruHUMaTeei Ipu MPOBEACHUU TOCYJAPCTBEHHOIO KOHTPOJIS
(Hag30pa)», OAHAKO OH COJEPKUT UEJbIA psii BUAOB KOHTPOJSI U
HaJ30pa, HA KOTOpbIE MOJIOKEHUSA YKA3aHHOTO 3aKOHAa HE pacIpo-
CTpaHsIIOTCS (B YAaCTHOCTH, HA HAJIOTOBBIA KOHTPOJIb, CTPAXOBOM
HaJ[30p, KOHTPOJIb 3a ACATEIbHOCTHIO HA (DMHAHCOBBIX PHIHKAX).

Jlutepartypa

1. ®enepanbubiii 3akoH ot 8 aBrycta 2001 r. Ne 129-®3 «O rocy-
JApCTBEHHOW PEruCTpallMy IOPUINYECKUX JUIl U WHIMBUAYaJbHBIX
npeanpuanmarenein». C3 PO, 2001 r.
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3. [Ipeqnpunumarensckoe mnpaBo. YueOnuk. Tom 1. Ilog pen.
Oneiinuk O.M. - M., FOpucr, 2008.

Xaouoosa P.A.
Amxuena JL.3.

AMHHUCTHUA U TOMUJIOBAHUE KAK
CAMOCTOATEJBHBIE UHCTUTYTbI OCBOBOKJIEHUSA
OT HAKA3ZAHUA

AMHHCTUM ¥ TIOMWJIOBAHUIO CPEIU JAPYIHMX BHUJOB OCBOOOXKE-
HUS OT HAaKa3aHWS WIK OT €ro OTOBIBAaHUSA NMPUHAJICKUT OTACIBHOE
MECTO, OIpEAEIIIeMOe pAIOM 00cToATENbCTB. Crienupruka aMHUCTUU
U MOMWJIOBAHUS 3aKJIIOYAETCS B TOM, YTO OHHU SIBIIAIOTCS KOMILIEKC-
HbIMU HHCTUTYTaMH, Pa3HbIMH CIIOCOOAMM CMSTYAIOMIMMU MOJIOXKE-
HUE BHMHOBHBIX. [Io3TOMY cieayer OTMETUTh, YTO B YCIOBHUAX TakK
HAa3bIBAEMOI'0 «KpHM3UCa HaKa3aHWUs» CO3pesia HeOOXOIUMOCTh MOBBI-
[IEHUSI POJIM YTOJIOBHO-ITPABOBOI'O MOOUIPEHUS KaK OPMBI YyTOIOBHO-
IpaBOBOro BO3JEHCTBUS. OOBEKTOM HCCIEAOBAHMS SBIIAIOTCS 0OILIe-
CTBEHHbIE OTHOILIECHMSI, BO3HUKAIOUIME B MPOLIECCE MPUHATHUS U MPU-
MEHEHHUS K JIUIaM, BAHOBHBIM B COBEPIIECHUH MPECTYIUICHUSI aKTOB 00
aMHUCTHUM WIH PEATU3ALMU TOMUIOBAHUSL.

[Ipeamer uccnenoBaHus — OPraHU3aALMOHHO-IIPABOBBIE U YTO-
JIOBHO-TIPABOBBIE OCHOBBI BO3HUKHOBEHUS U PAa3BUTUA HHCTUTYTOB
aMHHUCTUM Y IOMHUJIOBAHUSL.

JIto0oe Haka3aHUe UMEET CBOM MpeJeN, KOTOPhI B YTOJIOBHOM IpPaBe
U3MEpSIETCSl TPOJIOJDKUTENIbHOCThIO 4YeJIOBEUECKOW »ku3HU. Henb3s
IBaX/bl KAa3HUTh YEJIOBEKA, HET CMbICIAa MPUTOBapHBaTh €ro K
CBEPXJIUTEJIbHBIM CPOKAM JIUIIEHUSI CBOOOIbI, HCUUCIIAEMBIM CTOJIE-
TUSMH, HEJIb34 KOH(QUCKOBATh Y HETO UMYIIECTBA OOJIbIIE, YEM Y HETO
€CTh, U T.J. [lo3TOMY nosiBUIaCh HEOOXOAMMOCTh MOJKIIIOYATh UHBIE
CrocOOBI BO3JICHCTBUS Ha YEJIOBEKA B LEISIX KOPPEKIUHU €ro Oyayie-
ro MOBENEHHUS, 0€3 YTrOJOBHO-IPABOBOIO MOOUIPEHMS YTOJIOBHOE IIpa-
BO SIBJISIETCSI HETOJHBIM, U YTOJOBHAs IOCTUIUS 0€3 HEro HE MOXKET
BBITIOJIHATH BCE BO3JIO’KEHHbBIC HA HEE (PYHKIIUH.
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HccnenoBanus JaHHON TEMBI ONPENEIISIIOTCA TEM, YTO B MOCIIEI-
HEEC BpEMSI MHCTUTYT aMHUCTUM W TOMHIJIOBAaHWS 3aHUMACT 3HAYU-
TEIbHOE MECTO MPU OCBOOOKIECHHUU OCYKIECHHBIX OT YrOJOBHOM OT-
BETCTBEHHOCTH U HAKA3aHUs, 4 TAKXKE B CBSA3U C HOBOU IIPOLEIYPOH
PacCMOTPEHUS BOIIPOCOB O IIOMUJIOBAHUH.

I{esnp n3ydyaeMor T€MbI 3aKI0YAETCS B KOMIUIEKCHOM U3Y4YE€HUU
AMHUCTUHU W TIOMUJIOBAHUS KAK CaMOCTOATEIbHBIX UHCTUTYTOB OCBO-
OOXIEHUS OT YrOJIOBHOM OTBETCTBEHHOCTU U HAKa3aHUSI.

CymiecTByIoIIKE 3aKOHOAATEIbHBIE, a4 TAKKE UHBIE HOPMATUBHO-
PaBOBbIE UICTOYHUKHU HE BOCIOIHSIOT MPOOEIOB 3aKOHOIATENbCTBA B
OTHOILIEHUHM PAcCMaTpPUBAEMbIX MHCTUTYTOB, 0OJi€€ TOTO, B OTAEIb-
HBIX U3 HUX HUMEIOTCS NPOTUBOPEUMS, & 3aKPEIUICHHBIC MO3MWIUN HE
OTPAXaroT, UX CYTH.

B 3akimoueHne XoTenoch Obl OTMETUThH, YTO MpoOsieMa aMHU-
CTUM U IIOMWJIOBAaHUS OYEHb IIUMPOKA, B YIOJIOBHO-IIPABOBOU HAyKe
pazpabaThIBA€TCsl CPABHUTENIBHO JIABHO, MO ATOM TeMe Mucall IebIi
psZl aBTOPOB, U MOATOMY OXBAaTUTh BCE 3TO B TAKOM CKAaTOM 00BEME
Henerko. OIHaKo, cieayeT 3aMETUTh, YTO HECOMHEHHO ATa TEMa €IE
OyzeT 00CyX1aTbCsi MHOTUMH HCCIIEOBATEISIMU, U TOSIBUTCS HEMAJIO
MHTEPECHBIX paboT, coAepKallluX KaKue-HUOyab HOBBIE, CBEXKHUE
B3TJISA/Ibl HA MPOOJIeMaTUKY IIOMUJIOBAHUSI U AMHUCTHH, a CaM yTOJIOB-
HO-TIPABOBON MHCTUTYT aMHUCTUU U MOMUJIOBAHMS OYJET OCBEUIEH B
Pa3HBIX paKypcax.

Ha nHam B3risig, o0a 3TM MHCTUTYTA JOJDKHBI PETYJIUPOBATHCS
OJIHUM 3aKOHOM. JTO OOYCJIOBJIMBACTCSA €MHOW MOTUBAIIMEH UX MPHU-
MEHEHUSI, TEM, YTO U aMHUCTHS, U TIOMUJIOBAHUE SIBIIIOTCS aKTaMU
rOCyAapCTBEHHOTO MPOIIEHUS JIUL, COBEPIIUBIINX IIPABOHAPYILIECHHUS.

NMeHHO 3TOT 3aKOH Hapsay ¢ KOHCTUTYLUMOHHBIMH TOJIOKEHHS -
mu, Hopmamu YK u YIIK momken conepkath HOpMATUBHBIE MTPEITH-
caHus O MopsiAKe, mpoieaype, GopMe U3JaHUs U NPUMEHEHUS aMHU-
CTUU U TIOMUJIOBAHUS.
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XaouoOoBa P.A.
CaraesBa P.P.

HPUYUHEHUE CMEPTHU 10 HEOCTOPO’KHOCTH

[IpaBo Ha oXpaHy JKM3HHU U 370POBbS 3aKPEIUICHO U TapaHTUPO-
BaHO Konctutynueit PO. nostomy YronoBHbIN KoJekc Poccuun mosi-
KE€H BKJIIOYaTh HOPMbI, OPUECHTHUPOBAHHBIC HA OXPaHy 370POBbS U
KU3HU JIMYHOCTU U oOecrieueHue ce OezomacHocTh. B 3Toil cBsi3u
BaAXXHOE 3HAYCHHME MPUOOpETAET MPAaBO HA KU3Hb, KOTOPOE SIBIISIETCS
[IEHTPOM MHTErpaIuy JIPYyTrux MpaB yeIoBEKa.

VronoBHbI kKoneke PP 1996 roma momodaHmiIcsa cTtaTtbeil 00 OT-
BETCTBEHHOCTH 32 NMPUYMHEHUE CMEPTHU MO HEOCTOPOXKXHOCTH (cT. 109
YK P®) B3aMeH «HEOCTOPOKHOTO YOUICTBa», OTBETCTBEHHOCThH 3a
kotopoe npenycmarpuBaiace YK PCOCP 1960 r. Jlo BHeceHus mo-
npaBok denepanbubiM 3akoHOM OT 8 Aekadps 2003 r. Nel62-D3 «O
BHECEHNN M3MEHEHHUIN M JOIIOJHEHUN B YTOJOBHBIM KoJekc Poccuii-
ckoi Penepaunm», 4. 1 ct. 109 YK P® npegycmarpuBana Makcu-
MaJIbHO€ HaKa3aHWe - TPW roja JuileHus cBoboxasl. ITo yactu 2 cra-
teH 109 YK PO, 3a npuunHeHne CMEPTH IO HEOCTOPOKHOCTHU BCIE-
CTBUE HEHAJICKAIEr0 WCIOJHEHUS JIMIIOM CBOUX MpodeccruoHalb-
HBIX 005I3aHHOCTEH, a paBHO 3a MPUUYUHEHHUE CMEPTU MO HEOCTOPOXK-
HOCTU JBYM uiau Oonee nunam (4. 3 cr. 109 YK P®) makcumanbHOe
HaKa3aHUEe COCTABJISJIO MSATh JIET JUIIEHUS] CBOOOBI.

ITocne pedopmupoBanusi YrojgoBHoro kojaekca PO B 2003 r.,
3aKOHOJIaTe/Ib BO MHOTHUX COCTaBaX HEOCTOPOXHBIX MPECTYIUICHUH,
CBSI3AHHBIX C HApYIICHUSIMU TPABUI OE30MaCHOCTH, MPEAYCMOTpE
0c000 KBaJIM(UIIMPOBAHHBIC BUJBI C MOCJICACTBUEM B BHUJE NMPUUYUH
HEHUSI CMEPTH JBYM WM OoJiee nuiaM. [IpuunHeHue cMepTH 1o He-
OCTOPOXXHOCTH JBYM miid Oojiee muuam (ct. 109 YK P®) 3akoHoza-
T€JIb TAKKE€ OTHEC K 0C000 KBaIU(UIIMPOBAHHOMY BUY, 0€3 HU3MEHE-
HUS CaHKIMU. MakcuMallbHO€ Haka3aHWE€ B OCHOBHOM COCTaBe€ IpHU-
YUHEHUS! CMEPTU 110 HEOCTOPOKHOCTH CHU3WIOCH JI0 IBYX JIET JIUIIIE-
HUSI CBOOOJIbI, @ B KBAIU(UIIMPOBAHHOM COCTaBE - 3a MPUYMHEHUE
CMEpPTHU MO HEOCTOPOXKHOCTH BCJIEJACTBUE HEHAJJICKAIIETO HCIOJIHE-
HUSI JIMIIOM CBOMX MPO(ECCUOHATBHBIX O0S3aHHOCTEHN - O TpeX JIeT
JIMIIIEHUSA CBOOOIBI.

®denepanbHbIM 3aK0HOM OT 27 aekadps 2009 r. Ne377 «O BHe-
CEHHMH U3MEHEHUH U JONOJHEHUU B YToaoBHBIN Koaekc PDy BBeneHa
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Oojiee MSTKasi OTBETCTBEHHOCTh 3a MPUYMHEHUE CMEPTH MO HEOCTO-
POXKHOCTH JIBYM WM OoJiee JIMIlaM - MakCUMaJbHOE Haka3aHue ¢ 1
aaBaps 2010 r. B 0c000 kBanu(pUIUPOBAHHOM COCTaBE MpeaycMaTpu-
BaETCsl 10 YETHIPEX JIET JIMIIECHUS] CBOOO/IBI.

®enepanpHbiM 3aK0OHOM OT 7 mapTta 2011 1. Ne26 «O BHeceHum
U3MEHECHUI B YTOJIOBHBIM KojekC Poccuiickonn denepanuun» B CaHK-
nuro yactu nepBou crateu 109 YK P® BHeceHO n3MeHeHue: cernvac
32 IPUYUHEHUE CMEPTHU M0 HEOCTOPOKHOCTH, TOMUMO OTPAHUYCHUS U
JUUIEHUs CBOOOBI, MPEayCMaTPUBAETCS HaKa3aHUE B BUAE UCIIPaBU-
TENbHBIX Pa0OT CPOKOM JI0 ABYX JIET.

[IpencraBngercsi, 4TO YCTAHOBJIECHUE 3aKOHOJATEIEM MEHEe
CTPOTOil OTBETCTBEHHOCTH 32 MPUYMHEHUE CMEPTU 1O HEOCTOPOKHO-
CTU (10 JBYX JIET MCIPABUTENbHBIX paOOT, OTPAaHUYCHUS WJIU JIMIIE-
HUS CBOOOJIb) U OTHECEHUE 3TOr0 MPECTYIUICHUS] K KaTEropuu He-
OOJBIION TSHXKECTH BpsJl JIM MOKHO Ha3BaTb OOOCHOBAHHBIM. Jljis
CpPaBHEHMsI: HEIIPABOMEPHOE 3aBJaJicHHe aBTOMOOWIIeM O€3 Lenu Xu-
mieHus: rpymnmnoi aun (m. «a» 4. 2 c¢r. 166 YK P®) naka3biBaercs u-
[IEHUEM CBOOOBI Ha CPOK JIO CEMH JIET.

OueBUAHO, 4YTO JESHUE HECpPaBHEHHO Oosiee OOIECTBEHHO
OMacHOE - MPUYMHEHUE CMEPTH MO HEOCTOPOKHOCTH BJICUET MEHEE
CTpPOro€ Haka3zaHHWE, YEM 3aBJaJICHUE UMYIIECTBOM O€3 LIeJI XHIe-
HUSL.

YuuThiBasg TSHKECTh MOCJIEACTBUN B BUAE MPUUUMHEHUS CMEPTH
YEJIOBEKY, MOJIAraeM, 4TO TaKOE IMOJIOKEHUE B CUCTEME CaHKIni YK
P® ne cormacyercs ¢ npuszHanueM Koncrturynmenn PO yenmopeka
BBICHIEH IIEHHOCTHIO. BHE BCSIKOTO COMHEHMS, KM3Hb, KaK HEBOCIOJI-
HUMOE 0JIaro 4eyioBeKa, JOJKHA OXPaHAThCS 0o0Jiee CTPOro, 4eM Ma-
TepuajbHble Ojara, IMOCKOJbKY IMOCSTaTeNbCTBO HAa KWU3Hb OoJee
OMAacHO, HEXKEJU MOCATATENHLCTBO Ha OTHOIIEHUSI COOCTBEHHOCTH.

O4eBUIHO, YTO «KU3Hb SABJISIETCS CaMbIM BaXKHBIM W3 BCEX CO-
[UAJbHBIX M MPABOBBIX OJjar JIMYHOCTU, MO0 BCE OCTajJbHBIE MPAaBa,
CBOOOJIBI U O0S3aHHOCTH YTPAYMBAIOT CMBICI M 3HAUYEHHUE B Cllydae
ru0esid YeI0BEKay.

Hymaercs, 4To nubepanu3ainneil OTBETCTBEHHOCTH 3a IPUYHHE-
HUE CMEPTU MO HEOCTOPONKHOCTH 3aKOHOJATENb OTCTYNHWJ OT OC-
HOBHBIX TPEOOBaHUW YrOJIOBHOW MOJIMTHUKH O HEOOXOJUMOCTH OXpa-
HBI 3JJ0POBbS M )KU3HU YEJIOBEKA.
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AHanu3upys MaKCUMaJlbHbIE CAHKLIWU 33 NPUYMHEHUE CMEPTHU
0 HEOCTOPOKHOCTU BCJIEJICTBUE HEHAIJICKAIIETO HUCIOIHEHHUS MpO-
dbeccuonanbHbIX 00s3aHHOCTEH (4. 2 ¢T. 109 YK P®) u unbix crarei
YK P®, npenycmaTpuBarOnX MAKCUMAJIbHOE HAaKa3aHUE 3a MPUYHU-
HEHUE CMEPTU MO HEOCTOPOKHOCTU BCIEACTBUE HAPYIICHUS MPABUII
TEXHHKH O€30ITaCHOCTH (UTO TaKXKe SBJISCTCS HEHAJJICKAIIUM HCIIOJI-
HEHHEM TPO(ECCUOHATBHBIX 0053aHHOCTEN), 0 MATHU JIET JIUIICHUS
cBo0OBbI (4. 2 ¢T. 215: 4. 2 c1. 215.1: 4. 2 cT1. 216; 4. 2 cT1. 236: 4. 2
CT. 263; 4. 2 cT. 266; 4. 2 cT. 268; 4.2. cT. 269; 4. 2 cT1. 351; 4. 2 cT.
352 YK P®), npuxoauM K BbIBOY, YTO MaKCUMaJlbHasl CAHKITUA B 4. 2
ct. 109 YK P® nHa nBa rojia Hu»ke, 4eM B MEPEYUCICHHBIX BBIIIE CO-
CTaBax.

B 0c000 kBanupuuUpOBaHHOM COCTaBE MPUUUMHEHUS CMEPTH 1O
HeocTopokHOCTH (4. 3 cr. 109 YK P®) makcumanbHOE Haka3zaHHE
IPEAYCMOTPEHO B BUJIE JIMIIEHUSI CBOOOIBI CPOKOM JI0 YETHIPEX JIET, B
TO BpeMs Kak B 0C000 KBaJIM(UIHUPOBAHHBIX COCTABaX MHBIX CTaTe
YK PO®, npegycMarpuBaromux OTBETCTBEHHOCTh 3a MNPUYUHECHUE
CMEPTHU MO HEOCTOPOKHOCTH JIBYM WM Oosiee auuam (4. 3 ct. 215; u.
3cr.216;49.3 ct. 217; 4. 3 ¢T. 219; 9. 5 cT1. 264; 4.3 cT. 266; 4. 3 CT.
268; 4.3 cT. 269; u. 3 cT. 293 YK P®), makcumanabHasi CaHKIUS - J10
CEMH JIET JIUIICHUSI CBOOOIbI, YTO HA TPHU rojaa OoJbIle, 4eM B 4. 3 CT.
109 YK P®. Mexay TeM Bce BBIINICYKa3aHHBIE COCTaBbl UMEIOT aHa-
JIOTUYHBIE HO TSKECTH MOCJIEICTBUS U HEOCTOPOKHYIO (DOPMY BUHBI.

Takoe Mojg0KeHne CBUIECTENBCTBYET O PE3KOM PacCOIIACOBAaHUU
CUCTEMbl CAaHKIMH 3a KBAIU(PUUUPOBAHHBIE U 0CO00 KBaIM(PULIHUPO-
BAHHbBIC BUJIbI MPUYMHEHUS CMEPTHU MO HEOCTOPOKHOCTH U HE COOT-
BETCTBYET 3aKOHOJATEIbHO MPOBO3MIAIIEHHOMY MPUHIIMIY pPaBEH-
CTBa rpaxzaaH. HecoriiacoBaHHOCTh CaHKIMIA, B TOM YHUCJI€ U B KOHKY-
PUPYIOIIUX MEXIY COOOH CTAaThsIX, BEIPAXKAETCS B TOM. YTO TSKECTh
Haka3zaHusd B 4. 2 1 3 cT. 109 YK P® cymecTtBeHHO HMXKE aHAJIOTHY-
HOT'O MOKa3aTelisl CAHKLIUN B CTAThSIX C HEOCTOPOXKHOU (DOPMOIT BUHBI
C OJIHOPOJHBIMH MOCIIEACTBUIMHU.

B.A. HepcecsiH cipaBelJIMBO CUUTAET, YTO NMPOTUBOPEUYHS B BO-
[IPOCE HAKA3YEMOCTU HEOCTOPOKHBIX JCIHUM MPUBOLAT K 3aMETHOMN
KOJUIM3UHU 1IeJIe 00Iero mpeAaynpexIeHus U Ipyrux lLejaeld Hakasa-
HUSIL.

OueBUIHO, YTO YTOJIOBHO-NIPABOBOM 3alpET Ha OCHOBHOM, KBa-
TU(UIMPOBAHHBIN U 0C000 KBaM(UIMPOBAHHBIN COCTAB MPUYUHE-
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HUS CMEPTH MO HEOCTOPOXKHOCTH HemoctaTodeH. [IpencraBisercs,
YTO HEOOXOJIMMO YCTAHOBUTH CAHKIIMM 32 MPECTYIUICHUS, NPU3HAKU
KOTOPBIX ONHUCaHbl B KBaJU(DUIIMPOBAHHOM U 0CO00 KBaIU(pULIUPO-
BaHHOM cocTaBax cT. 109 YK P®, aHaJIOTUYHO CAHKIUAM MPECTYIIIIE-
HUW C HEOCTOPOXKHOM (HOPMOI1 BUHBI, U CXOJHBIMU MOCIEICTBUIMMU - B
BU/JI€ IPUYUHEHUS CMEPTH YEIIOBEKY.

Cnenyer Takxke OTMETUTh, 4TO cT. 109 YK P® He npenycmarpu-
BAa€T YIOJIOBHOW OTBETCTBEHHOCTHU 3a MPUYMHEHHE CMEPTH MO He-
OCTOPO’XKHOCTH TOTEPIIEBIIMX C HAJIMYUEM Y HHUX OCOOBIX KAuyecTB
(MasI0JIETHETO BO3pacTa. 0ECIIOMOIIHOTO COCTOSIHUA), B TO BpeMs KaK
B NIEPEUHE OTATYAIOLUX OOCTOSTEIHCTB AT KAYECTBA MOTEPIEBIINX
OPUCYTCTBYIOT (. «3» cT. 63 YK PD).

Mexny TeM cynaeOHas NpakTHKa MpeAonpeneseT HeoOXOoau-
MOCTh 3aKOHOJATEIbHOTO 3aKPEIUICHUS YTrOJIOBHOM OTBETCTBEHHOCTH
32 MPUYMHEHUE CMEPTH MO HEOCTOPOKHOCTU MOTEPIIEBIINX, HE CIIO-
COOHBIX B CHJTy CBOErO (PU3MYECKOr0 M MCUXUYECKOIO COCTOSHUA 3a-
IIIUTUTE Ce0sl.

Tak, «napuroBopom CpeTeHCKOro ropoJickoro cynaa 3adaikalib-
ckoro kpas ot 15 mas 2009 roga, ocyxaena C. x 1 roay numieHus
cB00OIbI, ¢ MpuMeHeHueM cT. 73 YK P®, 3a npuunHeHue cMepTu 1o
HEOCTOPOKHOCTH CBOEMY TI'PYIHOMY pEOEHKY, KOTOPOIrO OHa, HaXo-
JSICh B AJIKOTOJIbHOM OIbSIHEHWH, TPUXKIBI 32 BEUEp HaAKOpMUia Ipy-
IbI0. YTpoM pebeHOK ObLT OOHapy:keH MepTBbIM. COrjacHO 3aKJIo-
yeHuto CMD, npuunHOil cMepTH peOEHKa SIBWJIOCh OCTPOE OTpaBlie-
Hue 3Ta”osioM. [elictBus C. ObLIM KBATU(PUUIMPOBAHBI CYJOM 110 4. |
ct. 109 YK P®». OueBuaHo, uto Ha C. , Kak Ha MaTh HOBOPOXKJIEHHO-
ro pedeHka, Obla BO3J105KeHa 00A3aHHOCTD 110 YXOAY 3a PEOCHKOM, 10
HEJONYIICHUIO CMEPTU HOBOPOXkAEHHOTO. OnHako C. HTHOpHUpOBAIIA
BO3JIO)KEHHBIE HA HEE O0S3aHHOCTH, OyJydd KOpMSIIEH MamMoOu. yro-
TpeOJisyla CHUPTHOE, B PE3YJIbTATE YErO MPUUMHUIIA 10 HEOCTOPOKHO-
CTH CMEPTh CBOEMY PEOCHKY.

B 51Ol cBsi3M mpencTaBisieTcs: HEOOXOUMBIM BHECTH M3MEHE-
Hue B 4.2 c¢T. 109 YK PO, BBens kBanuduIupyonue Npu3Haku: «Ma-
JIOJICTHEMY WJIM MHOMY JIMIY, 3aBEAOMO JUIsi BUHOBHOTO HaXOsIlE-
Mycsi B OECIIOMOIIIHOM COCTOSIHUM» M «COBEPIIEHHOE JIMIIOM, Ha-
XOJIAIIUMCSI B COCTOSHUM ONbsiHEHUs». [Ipennaraerca npenycMOTpeTh
0oJiee CTPOryr0 OTBETCTBEHHOCTH ([0 MATH JIET JIUIICHUS CBOOO/IbI) 3a
OPUYMHEHUE CMEPTH MO HEOCTOPOKHOCTH MAJIOJIETHEMY WM UHOMY
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JIUITY, 3aBEJOMO JIJIsi BAHOBHOTO HaXOAAIIEMYCS B OCCIIOMOIITHOM CO-
CTOSIHMM, a TAaKXK€ 3a COBEPIICHUE ACSHUS JUIIOM, HAXOMSIIUMCS B
COCTOSIHUM OIbsiHEHUS. J[aHHOE MpeasioKeHne 00yCIOBIECHO TEM, UTO
B HACTOSIIEE BpeMs JIMIlA, COBEPIIMBIINE MOJOOHBIE MPECTYIICHUS,
aM0O0 TMOJy4YaroT YCJIOBHBIE CPOKM Hakas3aHus, JHOO BOOOIE OCBO-
00XX1Aar0TCH OT HaKa3aHU.

Tak, «mmoctanoBieHremM COIMKaMCKOro ropojackoro cyaa [lepm-
ckoro kpas oT 4 ¢eBpana 2010 r. B cBATU ¢ NPUMUPEHUEM C MOTEP-
NEBIIUM OBLJIO MPEKpaIIeHO MPOU3BOJICTBO IO JieJy B OTHOIIeHuu H.,
KOTOpasi B BE€UEpHEE BpPEMs, HAXOJSACh B COCTOSHUHM aJKOTOJIbHOTO
ONbSHEHUS, peIlinjia B BAHHE UCKYNaTh CBOETO MAJIOJIETHETO peOeHKa.
2009 roma poxnenus. IIpu stom E., coBmectHO ¢ manonetHum E.,
pacmoyIoKUIach B BAHHE, 3aIllOJHUJIA €€ BOJIOW, U, MOJIOKUB MAJIOJIET-
HEro K cebe Ha HOTH, YCHYJIA. OCTaBUB MAaJIOJIETHErO peOeHKa B IPO-
LIECCE KYIIAaHUS B BAHHE, HAIIOJTHEHHOW BOJIOW.

B pesynbrare mpectynHoi HeOpexxHoctw E., manonernuii E.,
HAaXOMSICh B BaHHE, 3aIOJIHEHHOW BOJOM, B CHJIy CBOETO BO3pacra u
OECIIOMOIITHOT'O COCTOSIHUS, 3aXJICOHYJICS BOJOM, T.C. MOJYy4HJI MeXa-
HUYECKYIO0 ac(PUKCHIO, Pa3BUBIIYIOCS BCJIEIACTBUE 3aMOJHEHUS IIPO-
CBETa JbIXaTEeIbHbIX ITyTEH BOAOW MPH YTOIJICHUH, B PE3YJIHTATE YETO
HACTYIHWJIa CMEPTh peOeHKa.

Urak, E. 0pu1a 0cBOOOXKIEHA OT YTOJOBHOM OTBETCTBEHHOCTH B
CBSI3M C PUMUPEHUEM C MOTEpHEBIINM - My>keM E. Mexay TeM, oue-
BUJIHO, YTO MOCJIEACTBUS OT MIPECTYIUICHUS B BUJE CMEPTHU YEJIOBEKa U
OCBOOOXXICHME BUHOBHOI'O OT HaKa3aHUs MOCPEACTBOM IPEKpaAIICHUS
YTOJIOBHOTO JieJIa 3a MIPUMHUPEHUEM CTOPOH JIMOO JIeSITEIbHBIM pacKa-
SHUEM HECOU3MEPUMBI. UTO MO3BOJIAET NPUNTU K BBIBOAY, YTO CT. 75
u 76 YK P® He oTpaxkaroT peann3anuio KOHCTUTYIIHOHHOTO TTPUHIIN-
na cT. 2 Kouctutynuu PO, npoBo3riamaronei BoICIIEH EHHOCTHIO
YyeJioBeKa, €ro mpaBa U cB0o0OJIbl. B 3To# CBs3M liesiecooOpa3HO BHE-
CTH JIOMOJIHEHUE B CT. 75, 76 YK P® B Bulie npuMedaHus K JTaHHBIM
CTaThsIM, U3JI0KUB €0 B CIACAYIONICH PelaKIIuu:

«TPUMEYAHHME. Jlumo, coBepmuBIiee MPECTYIUIEHUE HE-
OOJBIION WM CpEeAHEH TIKECTHU. IMOCIEACTBUEM KOTOPOTO SIBUJIACh
CMEpPTh YEJIOBEKA WJIM HECKOJBKHUX JIUI, OCBOOOXKJACHUIO OT yTOJIOB-
HOM OTBETCTBEHHOCTH HE MOJICKHUT.

Ha nam B3risiji, HEOOOCHOBAHHBIM SIBJISICTCSI MIPU3HAHUE 3aKO-
HoaateneM (D3 Ne25 ot 9 mapra 2001 1.) HEOCTOPOKHBIX MPECTYILIEC-
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HUM TOJIBKO JEIHUSMH HEOOIbIION Tu00 cpeaHen TsxecTh. ITockob-
Ky 3TO OOCTOSITEIbCTBO HE TOJBKO 3aHMIKAET OILIEHKY XapakTepa 00-
IIECTBEHHON OMAacCHOCTU MPECTYIJICHUS, HOCS TAalOIIETo0 Ha >KU3Hb Ye-
JIOBEKa, HO M BJICYET 3a CO0O0M CHUKEHHE cpoka gaBHOCTH (¢ 10 g0 6
JIET) TIPUBJICYCHHUS K YTOJIOBHOW OTBETCTBEHHOCTH 3a HEOCTOPOKHBIC
NpECTYIUICHUs, TPEayCMaTPUBAIOIIEE MaKCHMaIbHOE HaKa3aHUe
CBBILIE MATH JIET JUIIEHUSI CBOOObI. MeXly TeM MCTEUEHHE CPOKOB
JTABHOCTH SIBJISIETCSI OJHOM M3 MPOOJIeM MPHUBJICYCHUS K YTOJOBHOM
OTBETCTBEHHOCTH 32 MPUUYUHEHHUE CMEPTHU 10 HEOCTOPOKHOCTH.

IIpennmaraercs B 4. 3 u 4. 4 ct. 15 YK P® BHecTH TekcTyalibHbBIE
M3MEHEHMS, U3JI0KUB CTAThIO B CJICAYIONIEH PeIaKIuuU:

«3. IlpecTymjeHUsIMU CpPEIHEN TSHKECTH MPU3HAIOTCS YMBIIII-
JICHHBIC U HEOCMOPOJiCHble JIESHUS, 3a COBEPIICHUE KOTOPHIX MaKCH-
MaJIbHO€ HaKa3zaHue, MpeaycMoTpeHHoe HactosmuMm Kopekcom, He
MPEBBIIIACT MATH JIET JUIICHUS CBOOOIBI.

4. TsHKKMMU TIPECTYIUICHUSIMU TTPU3HAIOTCS YMBIIIICHHBIC U He-
0CMOpPOJiCHble IESTHUS, 32 COBEPIIICHUE KOTOPHIX MaKCUMalbHOE HaKa-
3aHUe, MPEeTyCMOTPEeHHOe HacToAmuM Koaekcom, He MpeBbIIacT je-
CSITHU JIET JTUILEHUSA CBOOOIBD.

Kak cripaBeyinBO CUMTAIOT YUYE€HBIE B 00JIACTH YTOJIOBHOTO Mpa-
Ba (B.C. Munckas, 2.®. [loberaiisio), mpu COBEPIIICHCTBOBAHUM 3a-
KOHOJATEJILCTBA HE JOJDKHO OBITH HEOOOCHOBAHHOI'O CJICIOBAHMSA
OPUHIMINY TYMaHU3Ma MYTEeM IOHWKEHUS BEPXHUX IPEJEIOB CaHK-
uuil. [lonaraem, uto usmenenue cankiui B YK PO 3a npuunHeHue
CMEpPTU IO HEOCTOPOXKHOCTU B CTOPOHY YBEIMYEHUSI UX Pa3MEpPOB U
OTHECEHHME K KaTErOpUM THKKUX MPECTYIICHUNW HEOCTOPOKHBIX Jes-
HUH, 332 KOTOPbIE MPEAYCMOTPEHO MAKCUMAJIbHOE HaKa3aHUE CBBIIIEC
OATH JIET JIMIICHUs CBOOOIbI, OYyJIE€T COOTBETCTBOBATH MPHUHIIUITY
CIIPaBEJIMBOCTU, XapaKTEpPy M CTENEHU OOIECTBEHHOM OMaCHOCTH
NPECTYIJICHUSI, B PE3YyJbTaTe KOTOPOTO HACTYIHWJIA CMEPTh YEJIOBEKA,
a TeM 0o0Jiee HECKOJILKUX JIUIL.
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K BOITPOCY O HOHATHUHU CYIUMOCTHU

CynuMocTh IO yroJIoBHOMY TpaBy Poccuu B pa3inyHble UCTOPH-
YeCKue MEepUOobl ABJISAIACH YTOJIOBHO-TIPABOBBIM CPEJICTBOM OOecIie-
YeHUs1 0€30MaCHOCTU OOIIECTBA M rOCYIapCTBa OT MPECTYNMHUKOB. B
HACTOSIIIEE BPEMSI B TEOPUM YTOJIOBHOIO MPaBa CIOXKUIIOCH IIPEACTaB-
JIEHUE O CYAUMOCTH Kak 00 0cOOOM IPaBOBOM MOJIOKEHHUH JIMIIA, CO-
31aHHOM (PAKTOM €ro OCYXJCHUSI K ONPEICIICHHON Mepe HaKa3aHUs 3a
COBEpPIIICHHOE MPECTYIICHUE.

CynuMoCcTh, HECOMHEHHO, SIBJISIETCSI YTOJOBHO-TIPABOBOM KaTero-
pUei, COOTBETCTBEHHO €€ IMOCJEACTBUSI HACTYIAIOT TOJBKO B TOM
cily4ae, €ClIM JIMI0, UMEIOIEE €€, BHOBb COBEPIIACT MPECTYIJICHUE.
KonnuecTBO mOoA00HBIX JIUI] CPEIU OOIIErO KOJUUYECTBA OCYKIaeMbIX
B Poccuiickoit deneparuu goctatouHo Oosbinoe. Tak, B 2012 r. u3
gucna 739278 ocyxaeHHsix 259115 (35,0%) umenu HemoramieHHYIO
WJIM HECHATYIO CYIUMOCTh. [Ipu 3TOM M3 00IIero KoJiM4yecTBa Ha3Ha-
YEHHBIX BUJOB HAKAa3aHWsS HA MX JOII0 NPUXOAWIOCh 57,5% ocyx-
JIEHHBIX K MOXXU3HEHHOMY JIMIIECHHUIO CBOOOABI U 65,3% K JIMIICHUIO
CBOOO/IbI Ha OMPEICIICHHBIN CPOK.

3aKOHOAATEIbHOE OMPEICIICHUE MOHATHS "CYyIUMOCTh" HE JTaeTCHl.
Bo3MO0kHO, 3TO B HE 003aTEIIHLHO.

C.W. 3anpaoB onpenensier CyaAuMOCTh Kak CJIOKHBIM MPaBOBOM
(hEeHOMEH M TOBOPHUT, YTO CYJIUMOCTh MOXKET OBbITh OTHECEHA K IOpHU-
JTUYECKUM KOHCTPYKIIMSM, TaK KakK MpeACTaBisIeT CcOO0OH MoJeb,
0000IIaI0ITYI0 CYIIECTBEHHBIE 3JIEMEHTHI CJIOKHOTO MO CBOEMY CO-
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CTaBy M OJHOBPEMEHHO €IMHOIO LIEJOr0 MPABOBOTO SIBJICHUS WUJIU CO-
CTOSIHHMS, JI€JIasi BBIBOJ O TOM, YTO CYAUMOCTb — 3TO IPABOBOE COCTO-
SHUE JIMLA, CO3JaHHOE (PaKTOM OCYXKJICHHS €ro CyJIOM, K Kakoi 0o
Mepe HaKa3aHHMS 33 COBEPIICHHOE UM IIPECTYIICHHE .

ITo maenuro B.II. MankoBa, 1moja CyaUMOCTBIO CIEAYET MOHMU-
MaTh (aKT COCTOSIBUIETOCS OCYKJICHHMS JUIA 3a COBEPUICHHOE WM
OPECTYIUIEHUE, KOTOPBIM CYyJl OT MMEHHM TOCYJapCTBa IPHU3HAI €ro
OOIIECTBEHHO OIMACHBIM U HYXJAIOIIMMCS B OOLIECTBEHHOM U TOCY-
JAPCTBEHHOM KOHTPOJIE BIUIOTH JIO MOJIHOTO 3aKPEIUIEHUS PEe3yJIbTa-
TOB MCIIPABICHUS .

B.B. I'osinHa ke onpenensier CyIMMOCTb, KaK IPaBOBOE COCTOSI-
HUE JIMIA, BO3HUKAIOIIEE MPU OCYKICHUU €ro CYJOM K KOHKPETHOU
MEpEe HaKa3aHUs 3a COBEPIICHHOE MM IPECTYIUICHUE, BIEKYIIEE MPHU
YCIIOBUAX, YKa3aHHBIX B 3aKOHE, HACTYIUICHUE I HETO OIpPEJIEIICH-
HBIX TOCJIEJICTBUI OOIIENpPABOBOTO XapaKTepa M BBICTYIAIOIIEE Ipa-
BOBBIM CPEJCTBOM, COCHCTBYIOMIMM JOCTHKEHHUIO IIeIel HaKa3aHUs .
O.B. ®unuMOHOB NpUAEPKUBACTCS AHATIOTUYHON TOYKH 3PEHUS.

Ha moii B3risi, MpUMEHUTENBHO K ONPEAEIICHUIO MMOHITUS CYIHU-
MOCTHA B TEOPHUH YTOJIOBHOI'O MpPaBa CKJIAJBIBAETCSA CJIOKHAs CHUTya-
nus. Hemp3s oTaaTe mpeAnodyTeHMe HU OJIHY M3 TOYEK 3PEHUS B OT-
HOIIEHUH MOHSTHUS CyIUMOCTH, TaK K€ HEIb351 ONPOBEPTHYTHh KaK He-
o0ocHOBaHHYI0. CyaMMOCTH KakK CIJIO)KHOMY IpPaBOBOMY (peHOMEHY
IPUCYIIU BCE TE, YEPTHI, KOTOPHIE OTMETUIIA ABTOPBHI.

CyIuMoCTh paccMaTpUBAETCsl M KaK IOPUJIAYECKOE OCHOBAHUE
IUISl COLIMAJIbHO-ITPABOBOTO KOHTPOJS 332 MOCTKPUMHWHAJIBHBIM ITOBE-
JEHUEM OCYXIEHHOIO B ILIEJISIX €r0 UCIPABJICHUA U B LENSIX OXPAHBI
HPABCTBEHHOCTH, 3J0POBbs, MPaB M 3aKOHHBIX HHTEPECOB APYTUX
JIULL.

OnHako HalIW4Yhe CYJIUMOCTH MPEAINOJaracT BO3MOXKHOCTH
HACTYIUICHHS U1 OCY’KJICHHOTO HEraTUBHBIX MOCIEACTBUM HE TOJIBKO
OpU HA3HAYEHUU U TMOCJEe OTOBITHS HaKa3aHUs, HO U B MPOIECCE €ro
UCIIOJTHEHUS. ECiM BHHOBHBIE JIMIA OCYXIEHBI K CPOYHOMY Hakaza-

'3aenpa0B C.M. YTOI0BHO-IPABOBbIE TOCIEACTBUS CYAHMOCTH: yued.mocobue.

— Opmxonukuaze: U3n-so Ce.-Ocert. yH-Ta, 1986. - C. 3.

> Mankos B.IL [ToBTOpHOCTE mpecTuieHUi. - Kas3aHb: W31-BO Ka3aH.yH-Ta,

1970. - C.119.

*EpteeB M.II. IToramenue u CHATHE CyAMMOCTH. - M.: fopu. urt., 1964. — C. 6.
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HUIO (JIMIIIEHUIO CBOOOBI HA OMpPECICHHBIA CPOK, UCITPABUTEIHHBIM
paboTaM U Jip.), TO CPOK CYAUMOCTH CJIaraeTrcsi U3 JIByX COCTaBHBIX
4acTe: CyIMMOCTH B T€UEHHE CPOKa HaKa3aHUSI M CYyJAMMOCTH IOCIIe
€ro UCTIOJIHEHUS.

AHaJIN3 HOPM YTrOJIOBHO-UCIIOJHUTENIBHOTO IIpaBa IOKa3bIBaET,
YTO CYyJAMMOCTb, €€ IPOU3BOAHBIC MIPU3HAKH WUTPAIOT BAXKHYIO POJib B
IPOIECCE MCIOJHEHUS] HaKa3aHUs, TIaBHBIM 00pa3oM JIMIIEHUS CBO-
00/Ibl Ha ONpEICTICHHBIN CPOK.

Hanuuue cyauMocTu 3a onpeiesieHHbIE MTPECTYIICHUs MPeInoia-
raeT psJi OrpaHUYCHUI TPU MMEPBOHAYAIBLHOM OIPEICICHUMN yCIOBUM
co/iep>KaHus OCYXJICHHBIX.

Hanuuue cyaumocty v (hakT OTOBIBAHUS OCY>KJICHHBIM HaKa3aHUs
B BHUJIE JMIIECHUS CBOOOABI OOYCIOBIMBAIOT HACTYIUICHUE JIJII HETO U
psla APYTUX YroJOBHO-IIPABOBBIX MocieAcTBUi. Tak, mpaBo Ha TPy,
3akpersieHHoe B cT. 37 Koucturyuun Poccuu, mpuoOperaer st
OCYXKJIeHHBIX Xapaktep o0si3aHHOCTU. Ctathsi 103 YUK P® onpene-
JISI€T, YTO KaXKJABIM OCYXICHHBIM K JMIIECHUIO CBOOOJBI OOsI3aH TPY-
JTUTHCS B MECTaX W Ha paboTax, OnpeaeasieMblX aAMUHUCTPAIIUCH HC-
MIPABUTEIIbHBIX YUPEKICHUN. TaKkoW MOAX01 3aKOHOAATEIISI OIPAB/IbI-
BACTCS PSAJIOM OOCTOSTENIbCTB: BO-TIEPBBIX, TPY/L ABJSETCS CPEACTBOM
UCIIPABJICHUS U HET HEOOXOAMMOCTU YCTaHABIUBATh COTJIACHE OCYXK-
JIEHHOTO Ha €ro MPUMEHEHHUE, BO-BTOPBIX, TPYAOBas ACITEILHOCTDH
OCY>KJICHHOTO BBICTYNAaeT B KaueCTBE BaXKHOTO CPEJCTBA MOJJIEpKa-
HUSI MPABOMOPSIIKA B MECTaX JHUIIEHUSI CBOOOJIbI; B-TPETbUX, HEJb3s
cOpachIBaTh CO CUETOB U AKOHOMHYECKOE 3HAUCHHE TPY/IA.

Hcxons u3 BbllIe CKa3aHHOTO, MOCIEACTBUS CYyIMMOCTH YTOJIOB-
HO-MCIIOJTHUTEJILHOTO XapaKTepa COCTABIISIIOT OMpPEACICHHbIE OTpaHU-
YEHUsI TIPaB OCYKJACHHBIX: BO-TIEPBBIX, Pa3JCIbHOE COJACPKAHUE JIUII,
KOTOpBIE paHee OTOBIBAIM HaKa3aHWE B BHUJIC JIUIICHUS CBOOO/BI, CY-
JTUMOCTh KOTOPBIX HE IOralieHa Wjiu HE CHsTa, OT BIEPBbIC OCYKJICH-
HBIX K JJAaHHOMY HaKa3aHHWIO; BO- BTOPBIX, OCYXKJIEHHBIE MPU OCO0O
OMaCHOM pELUJIUBE MNPECTYIUICHUN HAMpaBISIOTCS sl OTOBIBAHUS
HaKa3aHus B COOTBETCTBYIOIIUE MCIPABUTEIbHBIC YUPEKICHUS, pac-
MOJIOKEHHBIE B MECTaX, ONpeesaeMbiX (enepalbHbBIM OpraHOM yIo-
JIOBHO-WCTIOJIHUTEILHON CHUCTEMbI; B- TPETbUX, IPU HCIOITHEHUU
HaKazaHus B BUJIC apecTa Jihila, paHee OTObIBaBIIIME HaKa3aHUE B HC-
MPaBUTEIBHBIX YUPEKICHUSIX U UMEIOIIUE CYAUMOCTb, Pa3MEIIal0TCs
M30JIMPOBAHHO OT WMHBIX KaTETOpUM JIWI, COAEPKAIIMXCS IOJ CTpa-
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KEH; IpU pacrpeeieHuy B UCIIPABUTEILHOM YUPEKIECHUN B 3aBUCHU-
MOCTH OT UMEIOIIMXCS CYAUMOCTEH OCYXJACHHbIE HAUYMHAIOT OTOBI-
BaTh HaKa3aHUE B PA3JIMUHBIX YCIOBUSX B MpPEENax OJHOIO PEexUMA
COJIEpKaHUsI; CYAUMOCTh 4Yepe3 MPOM3BOJHbIC MPU3HAKU BIMSET Ha
paspelieHre npasa nepeABUKEHNs 0€3 KOHBOSI WJIM COMPOBOXKIACHUS,
OpU OPU3HAHUM OCY>KIEHHOTO 3JIOCTHBIM HapyUIMTEIEM yCTaHOBJICH-
HOTO TOpsJiIKa OTOBIBAaHWSA HAKa3aHMs, MOXET YCTAaHABJIMBATHCS ajl-
MUHHUCTPATUBHBIM HAA30p; B-YETBEPTHIX, HAIWYUE CYAUMOCTH Yy
OCYXEHHBIX U paHee OTOBIBABIIMX HAKA3aHUE B BUJIC JIUIICHUS CBO-
0OJbI MIPU OCYKJACHUU 332 HOBOE MPECTYIJICHUE UCKIIOYAET BO3MOX-
HOCTbh OCTaBJICHUSI MX JUIsl pa0OThl MO XO3WCTBEHHOMY OOCITYy>KHBa-
HUIO TIOPEM U CJIEICTBEHHBIX U30JISITOPOB.

JlencTByrONIE€E 3aKOHOJIATEIBCTBO HE COACPKUT CHEHUAIBHOIO
aKTa, KOTOPBIi JaBaji Obl IEPEUYCHb MPABOBBIX OIPAHUYEHMI, CBS3aH-
HBIX C HaJIu4ueM cyauMocTh. COrilacHO HEKOTOPbIM HOPMATHBHBIM
aKTam 3alpeliaeTcsl IPUHUMATD JIUL], UMEIOIINX CYyJIUMOCTh, HA OIpe-
JICJICHHBIE JOJIKHOCTH, UM 3aIpPEeIIaeTcs IpUoOpeTaTh OTHECTPEIBLHOE
opyxue W T.1. Jluia, uMernme CyauMOCTb, HE MOTYT 3aHUMATh
JOJIKHOCTH CJIEJIOBATENSA, MPOKYPOPA, OBITh YWICHAMH KOJIJIETHH aJ1BO-
KaTOB U T.II.

CyauMoCTh Toraiaercsi o UCTEUEHUH YCTAHOBJIEHHOI'O 3aKOHOM
CpoKa, MO0 OHA MOXKET OBITh CHATA CYOM.

[loramenue CyauMOCTH TMPEACTABISAECT COOOW aBTOMAaTHYECKOE
npeKpanieHrue ee JeHCTBUS M0 UCTEYCHUH YCTAHOBJIEHHOTO 3aKOHOM
CpOKa, T.€. 0€3 NPUHATHS 0COO0r0 PEIICHUs Cy/ia [0 3TOMY BOIIPOCY.

3akoH ycTaHaBiMBaeT AU(P(EPEHIIMPOBAHHBIE CPOKU MOTAIICHUS
CYIUMOCTH - OJWH, TPHU TOJa, BOCEMb U JecATh JieT. [IpoaomxuTens-
HOCTb 3TUX CPOKOB B OJJHOM CITy4yae CTaBUTCS B 3aBUCUMOCTb OT BUJA
HaKa3aHUsl, B APYTUX - OT KATETOPUH MPECTYIIICHUS.

B cooTBeTCTBUM C 3aKOHOM HMCYMCJICHHE CPOKa MOTalleHUs Cy-
JUMOCTH HAQUYMHAETCS C MOMEHTA OCBOOOKIEHUSI OT OTOBIBAHUSA WJIU
OCHOBHOTO, WJIH U JOMOJHUTEILHOIO HaKa3aHUs (€CIM TaKOBOE OBLIO
Ha3HAYCHO).

B neiicTByromeM yrojioBHOM 3aKOHOAATENILCTBE, B OTIUYUE OT
YK 1960 r., HE npexycMOTpeHa BO3MOKHOCTh IIEPEPHIBA CPOKA ITOra-
[MIEHUSI CYyAUMOCTH

HNwmeetcs B BUAY, €CIIU JIUIO COBEPIIAET HOBOE MPECTYIJIEHHUE BO
BpEMs CpPOKa MOTAIICHUS] CYJUMOCTH, TEUEHUE 3TOr0 CPOKa HE Ipe-
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peiBaeTcs. B aTOM ciyyae cCpokM moraimieHus CyJIUMOCTH 3a MpPe.bl-
Ayliee ¥ HOBOE MPECTYIICHUSI UCUUCIISIOTCSI CAMOCTOSATEIBHO.

[loramenue CynMMOCTH O3HAaYaeT aBTOMATHYECKOE MpPEKpallleHHue
BCEX MPABOBBIX MOCJIEICTBUH, CBA3AHHBIX C (PAKTOM OCYKICHUS JIUIIA
3a COBEpIICHUE MPECTYIICHUS, BCIASACTBUE UCTEUCHUS YKa3aHHBIX B
3aKOHE CpPOKOB. [Ipu 3TOM HEe TpeOyeTcs HU CHEIUaIbHOTO CYAeOHOTO
pelleHus, HM WHOTO JIOKYMEHTAa, YJIOBIICTBOPSIONIETO (haKT OTCYT-
CTBHS CYIMMOCTH.'

CHATHE CYAMMOCTH OCYILECTBIIACTCS B CIIydasX, KOTJa, €lle HE HC-
TEK YCTAaHOBJICHHBIH B 3aKOHE CPOK IOTAIICHHS CYIUMOCTH, W JIUIIO
JI0Ka3aJi0, YTO BEJAET 3aKOHOIOCIIYIITHbIA 00pa3 KU3HU, T.€. HET HEe0O-
XOJIMMOCTH TIPUMEHSTD K JIMIY JOTOJHUTEIbHBIC 00S3aHHOCTH 1 Ipa-
BOOTPAHUYEHHUSI, €CJIM €r0 MOBEJACHHE HE YKa3bIBaeT HAa TO, YTO OHO
CKJIOHHO K COBEPIICHHIO HOBBIX NPECTYIICHUH WM MHBIX IIPaBOHA-
PYLICHUM.

Tak xe, CyTUMOCTb MOJKET OBITh CHSTA TaK)KE B COOTBETCTBUU C aK-
TaMHU aMHUCTUHU 1 TIOMUJIOBAHUS.

[aiinxos P.X.
Amxuena JL.3.

HPOBJIEMbI COOTBETCTBUA HASHAYEHUSA
HAKA3AHUA, HEJAM EI'O IPUMEHEHUSA (CMEPTHASA
KA3Hb U IO KU3HEHHOE JTUIIEHUE CBOBO/IbI)

Ha ceroansiiHuii eHb, akTyajJbHOM OCcTaeTcs Mpoobsema, B MoJ-
HOM JIM CTEICHW Ha3HAUYCHHS HaKa3aHUS COOTBETCTBYET ICISIM €ro
IPUMEHCHHS, & IMEHHO HaKa3aHWE B BHUJC MOKU3HCHHOTO JIUIICHUS
CBOOO/IbI MJIM CMEPTHOM Ka3HHU.

«Haxkazanue ecTb Mepa TOCYJAPCTBEHHOTO MPUHYXICHUS,
Ha3HavaeMmas 10 MPUroBopy cynaa». Hakazanue npuMmeHseTcs K JIMILY,
IPU3HAHHOMY BHHOBHBIM B COBEPIIICHUHU MPECTYIUICHUS, U 3aKJIF0Ya-
eTCsl B TIPEAYCMOTPEHHBIX HacTosmuM KoaekcoM JHIICHUH WIH
OTpaHUYECHUU TIpaB Wi cBoOoj 3Toro Jmma» (4. 1 cr. 43 YK P®).Ha

'CMm.: Vromnosroe npaBo. O6mas vacte: Yueonuk/moa pea. JI.B.MuHoramoBoii-
Xeraii. - M.: Uudpa-M, 2008. - C. 511.
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1 Hos10pst 2013 1. B yupexXACHUSAX YrOJIOBHO-UCIIOIHUTEIBHON CUCTE-
MBI COIEpKAIOCh 1844 OCYXIEHHBIX K IOKHU3HECHHOMY JIMIICHUIO
cBo0O0bl. Crof1a BKIIIOUEHBI OCYXJACHHBIE K CMEPTHOM Ka3HH, KOTO-
pPBIM 3TO HAaKa3aHHWE B MOPSJIKE MOMUIOBAHHUS OBLIIO 3aMEHEHO MOXKU3-
HEHHBIM JIAIIIEHUEM CBOOOIEI.

B 4. 2 cr. 43 YK P® yka3zaHo: «HaKa3aHUE NMPUMEHSETCS B Ie-
JISIX BOCCTAHOBJICHUS COLMAIbHOM CIIPABEJIJIMBOCTH, a TAKXKE B LIEIAX
UCIIPABJICHUS OCY>KJICHHOTO U MPEIyNPEXICHUS COBEPIICHUS HOBBIX
OPECTYIUICHU». ITO 03HAYAET, YTO CyAaMU MpPU HAa3HAYECHUU HaKa3a-
HUS JTIOJDKHBI OBITh YYTEHBI TPUHIUIIBI CIIPABEIMBOCTH, TYMaHU3Ma U
WUHJIVMBHUIYyaIU3allMd HakKa3aHWus. 3aKOH TpeOyeT, MPEexXJe BCEro, He
BO3ME31Us, a CHPaBEIJIMBOCTH, XOTEJIOCh Obl OTMETUTh YTO IHPH
HAa3HAYCHUU HaKa3aHUAd B BUJAE IMOXWU3HEHHOTO JIMIIEHUS CBOOOIBI,
1€J1b UCIIPABJICHUS CAMOTO OCYXAEHHOTO MPOCTO yTpaunuBaercs. Beab
IPU HAXOXKJACHUU OCYKJICHHOTO B MECTaXx JIMIIEHUS CBOOOIbI, BEPO-
ATHOCTb €0 UCIPABIIECHUS MPOCTO HA MPOCTO CBOAUTCS HA HET.

JlaHHBIN BOIIPOC, OCTAETCS BECbMa aKTyaJbHBIM U CIOPHBIM B
YTOJIOBHOW IOPUINYECKOW JTUTEPATYpE COBpeMEHHOCTU. C OJTHOM CTO-
POHBI, IPUTOBOPEHHBIE K MOKU3HEHHOMY JIMIIIEHUIO CBOOOIbI, 00pe-
KAIOTCS, Ha MOKU3HEHHBIE MYUYEHHUS], U CTPAJAHUS, C IPYTOM CTOPOHBI
UM COXPAHSIETCS AKU3Hb - CAMOE LIEHHOE.

Kak M3BECTHO, OCHOBHOHM 1IEIbI0O HaKa3aHUs SBJISETCA HUCIPAB-
JIEHUE MPECTYIHHUKA, a KaKk Mbl IOHUMaeM, yOUB €ro, MpUroBOpHUB K
CMEPTHOM Ka3HH, Mbl YK€ HE MOKEM JOCTUTHYTh IMOCTABJICHHOW Iie-
mu. Tak, eme Jluct (I'epmaHus) HAXOUT, YTO «...CMEPTHAsl Ka3Hb HE
yIIOBJIETBOPSAET TPeOOBAHMAM HakazaHus (MO0 yXe€ HE MOXKET HcIpa-
BUTH MIPECTYNHUKA), HO OHA JIOJKHA OBITh COXpaHEHA, MOKA JIMILICHHE
CBOOOJIbI HE UMEET YCTPAIIAIOLIET0 U 00€CUECTUBAIOIIETO 3HAUCHUS»;
OH, TaKUM 00pa30M, HE BBICKA3bIBACTCS HU 33, HU MPOTHUB CMEPTHOMN
Ka3HU.[ 1]

[ToxxM3HEHHOE JIMILIEHHE CBOOOIBI - MEpa, KOTOPYIO, COTJIACHO Y.
3 cr. 59 YK P®, cmepTHasd Ka3Hb B MOPSAKE MOMHUJIOBAHHS MOMKET
OBITh 3aMEHEHA MOXKU3HEHHBIM JIMIIEHUEM CBOOOIBI WM JIMIIECHUEM
cB0O0OIBI Ha Cpok 25 net. B coorBercTBUM co cT. 126 YUK nmommiio-
BAaHHbBIC K MOXXU3HEHHOMY JIMIIIEHUIO CBOOOJIBI COACPKATCI B CIEIU-
aJbHBIX KOJIOHUSAX 0COOOTO peXuMa JJIs OCYKICHHBIX, OTOBIBAIOLIUX
MMOKU3HEHHOE JIMIIEHHUE CBOOOMBI. YCIOBUS OTOBIBAHUSA HAKa3aHUSA
TaM ele 0osiee CypoBbl, YEM B MHBIX KOJOHHSIX 0cO0O0ro pexuma. B
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TEYEHUE BCETO CPOKa HaKa3aHUs OCYKJECHHbBIEC COJEpKATCS B 3alupa-
eMbIX Kamepax. Kak mpaBuiio, OHM pa3MeIlaroTcs IO JiBa 4Y€JOBEKa,
HO MO MPOCHOE OCYXKJICHHBIX MPU HAJTUYHUU BO3MOKHOCTH JMOO MpHU
BO3HUKHOBEHHUH YIPO3bl UX JUYHON O€30MAaCHOCTH M B MHBIX HEOOXO-
TUMBIX CJIy4asX IO ITOCTAHOBJICHUIO HayaJlbHUKAa HCIPABUTEIBHOU
KOJJOHUM OHM MOTYT  COJIEpXKaThbCsi B  OJMHOYHBIX  Kame-
pax.McnpaBineHue OCYXIEHHOro OyneT MPaKTUYECKH HEBO3MOXKHO,
Jla)Ke Ha00OpOT, TOBBICUTCSI HEraTUBHOE BOCTIPUSITUE BCETO MTPOUCXO-
JSIIIETO, YYBCTBO OTBpAICHHUS K IPABOMEPHOMY PEIICHUIO, €CIIH
CMOTpPETH C TOUKHU 3PECHUS ITPABOCYIHS.

JIuna, oTOBIBarOLIME MOXU3HEHHOE JIUILIEHHE CBOOOJIbI, Ha3HA-
YEHHOEC UM B TIOPSJKE MOMHUJIOBAHMS BMECTO CMEPTHOW Kas3HH, -
HanboJiee onacHble MPECTyNHUKU. VX yCIIOBHO-IOCPOYHOE OCBOOOXK-
JICHUE BO3MOXKHO MPH OTCYTCTBUM y aJAMUHUCTpPAIIUUA HUCTIPABUTEIIb-
HOTO YUYPEXICHUS U CyJa COMHEHHUS B TOM, YTO TAKOE JIMIIO IOCIHE
OCBOOOKJIEHUS HE COBEPIIUT HOBOTO MpECTyIUieHus. Beab ocyxaeH-
HBIE, BBIIS HA CBOOOAY Yepe3 25 JIeT, KaK MpaBUJIo, YKe B IPE/ICH-
CHOHHOM HJIM MIEHCHOHHOM Bo3pacTe. K aToMy BpeMeHU OCYKIEHHbIC
yTpatIT paboTOCIOCOOHOCTh U BO3MOXKHOCTh OO€cCIeunBaTh ce0s ca-
MUM, TPOUBOUAYT NCUXUYECKUE W (U3UOJIOTUUYECKUE H3MEHEHMUS.
JIuto, oTOBIBIIIEE HAKA3aHUE B BUJIE MOKU3HEHHOTO JIMIIIEHUS CBOOO-
Iibl, HEe OyAET IMOJTHOIEHHBIM 4esnoBekoM. Uepes 12-15 mer npeObiBa-
HUSI, IO’)KU3HEHHO OCYXJIEHHbIC B UCIIPABUTEIHLHON KOJIOHUU YTPATAT
COIlMaJIbHBIE CBA3M, OYJIET HapacTaTh COLMAIbHAS HECOBMECTUMOCT,
OTCYTCTBOBaTh 3HAYUMbIC MEPCIEKTUBLI B U3BMEHEHUM YCIOBUM KHU3-
Hu. M camoe ri1aBHOE, YTO KOMIIEHCUPOBATh ATU W3MEHEHUS MPAKTHU-
yecku HedeM. Henb3st 3a0bIBaTh M TO, 4TO OYJIET MEHSTHCS HAy4dHO-
TEXHUUYECKUM TMPOrpecc, KyJIbTypa, PacCHIUPATHCS BO3MOXXHOCTH IIO-
3HABA€MOCTH MHpa. Eciam oCykJeHHBIM Mmocyie 25 JeT 3aKIF0YCHUS
BBIIJIET HA CBOOOJy, TO OH HUKOMY HE OyJeT HYXEH, OyJeT «OTBep-
KEHHbIM». 110 3TUM NpuUYMHAM JaBaTh TapaHTHH, YTO YEJIOBEK HE CO-
BEpILIUT HOBOE MPECTYIICHUE, HUKAK Helab3s. HUKTO He 3HaeT, Kak
BOCIIPUMET YEJIOBEK «COBCEM APYIYIO kU3Hb Ha cBOOoae». [TosTomy
YCIIOBHO-JIOCPOYHOE OCBOOOKIEHNUE JTAHHOW KAaTErOPUU OCYKJICHHBIX
CBSI3BIBAETCS C OCHOBAHHUSAMH, OTJIMYAIOIIUMUCS OT OCHOBAHUM
YCIIOBHO-JIOCPOYHOI'O OCBOOOKICHHS IPYTUX OCYKICHHBIX.

OpHako, Kak OTMEYaJIOCh BBINIE, «HUKTO HE 3HAET, Kak OyJer
ce0s1 UyBCTBOBATh YEJOBEK IMOCIE 25-J€THEr0 OTOBIBAHMS, BBIMIS Ha
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CBOOOZY». A eclii OH HE CMOXET aJalTUPOBATLCSI B HOBOM cpefe, TO
€My YK€ U TepATh HEYETO: «JIBa MOXMW3HEHHBIX HE ObiBaeT». Ho Bean
MIOMHWJIOBAHUE €ro, CMSTYEHHUE €ro y4acTH, a B PaccMaTpUBAEMOM
cly4dae JIapOBAaHUE €MY >KU3HU - 3TO K€ aKT JOBEPUS OCYKICHHOMY.
Ecnn oH He ompaBIaeT OKa3aHHOTO JOBEPHS, 3HAYUT, IOMUJIOBAHUE
OBbLJIO OIMMOOYHBIM. DTO MPUBOJUT K BBIBOAY, YTO IOMHUJIOBAHUE
JIOJDKHO OBITh YCJIOBHBIM, JJIsl TOTO YTOOBI €r0 MOXXHO OBLIO OTMeE-
HUATh B CIly4a€ COBEPIICHHUS HOBOT'O YMBIIIJIEHHOTO IMPECTYIUICHUS,
T.€. IPUBECTHU B UCIIOJHECHUE CMEPTHBI IPUTOBOP.

Tak e ¢ DKOHOMHYECKOW, COLMAIbHOW TOYEK 3PEHUsS Haia
CTpaHa HE TOTOBA MOJIHOCTHIO K OTMEHE CMEPTHOW KAa3HU U K MPUME-
HEHUIO €€ alIbTEPHATUBBI - MOKU3HEHHOTO, JUIIeHUs cB0OOoabl. Kak
CTOPOHHUKH, TaK U MPOTHUBHUKH CMEPTHOM Ka3HU MPUBOJAT B IMOJ-
TBEPKJEHUE CBOUX B3IJIS0B (PMHAHCOBBIE cooOpaxkeHust. CTOPOHHU-
KM YTBEPIKJIAOT, YTO OCYKJICHHOT'O IPOIIE U JICIIECBJIE YOUTh, U B OT-
HOIICHUY HEKOTOPBIX TOCYAaPCTB OHU IPABHI.

[ToaTOMYy MHOTME TPOTUBHUKHA CMEPTHOM KAa3HU CChUIAIOTCA HA
TO, YTO OTMEHA, JJMOO0 BBEJACHUE CMEPTHON Ka3HU HUKAKOTO BIIMSIHUS
Ha MPECTYNHOCTh HE OKa3bIBalOT. Ha 3Ty TeMy XapakTepHO BBICKA3bI-
BaHue: «HeoBEK, COBEPIIMBIINN MPECTYILUICHUE, KApAaEMOE CMEPTHOMN
Ka3HbI0, HO U30€KaBIIUN MPABOCY TN, MOXKET CUECTh, YTO €My TEPSTh
HEYEro, B pE3yJIbTATE - HOBASI CEPUSI HE MEHEE KECTOKHUX MPECTYILIEC-
HUN... YTpo3a CMEPTHOM Ka3HbIO MOXET 03J100UTh, HO MPAKTUUYECKU
HUKOT/Ia - OCTAaHOBUThH IMPECTYITHUKA: OH BCErja Hajaeercsi ee u30e-
xarb»Muxima A.C. UccnenoBanue o cmeptHou ka3uu. C. 18.

Eiie oguH oTpuniaTebHbI aCIIEKT CMEPTHOW Ka3HU - 3TO CYIIECTBO-
BaHME MHCTUTYTA Najadyei, TO €CTh Y3aKOHCHHBIX YOUMII.

DTy CTaThIO XOTEJIOCh Obl 3aKOHUYUTHh BAXKHBIM BOIPOCOM, BO3HHMKA-
IOIIUM B CBSI3U C TPOOJIEMOM CMEPTHOM Ka3HU: UMEET JI TOCyAapCTBO
IpaBo JIMIIATh YesnoBeka xu3Hu? O0 atom ropopui emie Y. bekkapua:
«CmMmepTHast Ka3Hb HE ONMHUPACTCS HU HAa KAKOE€ 3aKOHHOE MpPaBo, MOTO-
My 4YTO YE€JIOBEK, BCTymasi B OOIIECTBO, HE YyCTyIlajl €My MpaBa Ha
CBOIO XKU3Hb. JKHU3Hb JapOBaHa YEJIOBEKY HE rOCYJIApCTBOM, & IOTOMY
rocyapCTBO HE UMEET 3aKOHHOI'O MTPaBa OTHUMATh €e»|2 |

Hcxonst u3 BBIIEU3TIOAKEHHOTO, CMEPTHAS Ka3Hb, KaK BUJI HaKa-
3aHUs, XOTh U HE IPUMEHAEMAsI B POCCUMCKOM YTOJIOBHOM 3aKOHO/Ia-
TEJICTBE, HO U HE OTMEHEHHas. BO MHOroM NpOTHUBOPEUUT, LEIISIM
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Ha3HaA4Y€HUA HaKa3aHusi, OCHOBHOI'O H HanOoJiee TJIaBHOTO ITpaBa,
HMMCHHO IIPpaBO HA ’KHU3Hb.

Jlutepartypa

1. Taranues H. C. Kypc yronosnoro npasa. — CII6., 1902 r. (31ek-
TPOHHAsI BEPCHs)

2. Hepcecsnn B.C. Ucropusa [lonuTrdeckux U MpaBOBBIX YYEHUH. —
M.: HOPMA, 2004. C.147.

Ilap6aduues FO.A.

HEKOTOPBIE OCOBEHHOCTHU JOI'OBOPA Ob
OKA3ZAHHUU ITPABOBBIX YCJIYT

JIoroBOop BO3ME3HOTO OKa3aHUs IOPUIWYECKHX YCIYr Tpea-
CTaBJIAET COOOW OAWH M3 BHUJIOB IPAXKIAHCKO-IIPABOBBIX JOTOBOPOB, B
CUJIy KOTOPOrO OJIHO JIMIO (YyCIYroaaTesb) MO MOPYYEHHUIO APYTroro
auna (ycayromnojydaTessi) 00si3aH BBIMOJHUTH Pa3InuHbIC JTEUCTBUS
HOCSIIIAM 3alIUTHO-IIPABOBOU XapaKTep.

[To oOmeMy mpaBuly JaHHBIN BUJ AOTOBOPA HE UMEET TEX WIIU
MHBIX 0cOOeHHOCTeW. OHAKO, CYIIECTBYIOT TPOOJIEMHbIE MOMEHTHI B
00JIaCTH 3aKJIFOUYECHUS U OIIAThl HACTOSIIIErO 00s13aTENbCTBRA.

Tak mo cmopaM, BO3HUKIIMM U3 ONPEIAEICHUS KOHKPETHOTO
peaMeTa JOroBopa U MOpsAKa OIUJIaThl, pUTOPUKaA CyxacHuu 11pe3u-
nuyma Beiciiero ApOouTpakHoro cyja B mucbMe ot 29 centsaops 1999
r Ne 48 cBoamiIack K TOMy, UTO «IIPHU paCCMOTPEHHUM CIIOPOB HEOOXO-
JUMO HCXOAUTH M3 TOTO, YTO YKa3aHHBIN JIOTOBOP MOKET CUMTATHCS
3aKJIIOUYCHHBIM, €CJIM B HEM IEPEUYUCIICHBI ONMpPE/ICIICHHbIC NEHCTBUS,
KOTOpbI€ 00513aH COBEPUIMTH HCIOJIHUTENb, JUOO yKa3zaHa oOIpese-
JIEHHas JEeSTEeIbHOCTh, KOTOPYIO OH 00f3aH OCYIIECTBUTh. B TOM ciy-
yae, Korja npegMer A0roBopa 0003HaYeH yKa3aHHEM HAa KOHKPETHYIO
IESATEIbHOCTD, KPYT BO3MOXHBIX I€MCTBUM UCTIOJIHUTEIIS MOKET OBITh
OMpeJieNIeH Ha OCHOBAHUM MPEIIIECTBYIONINX 3aKIIOUEHHUIO JOrOBOpa
NIEPErOBOPOB U TEPENUCKHU, MPAKTUKH, YCTAHOBUBILIEWUCS BO B3aUM-
HBIX OTHOIIIEHUSX CTOPOH, OOBIYAEB JEJIOBOr0 00OpOTa, MOCIIEIYIO-
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IIEro MOBEJCHUSI CTOPOH M T.M. (cTaThsa 431 I'pakIaHCKOro Kojiekca
Poccuiickoit @eaepanun).

[TockonbKy CTOPOHBI B cuily cTaThu 421 ['pakmaHCcKoOro Kogekca
Poccuiickori ®@enepanuu BOpaBe ONPEACTATh YCIOBUSA JOrOBOpA IO
CBOEMY YCMOTPEHMIO, 00S3aHHOCTH MCITOJIHUTENSI MOTYT BKJIIOYATh B
ce0s1 HE TOJIbKO COBEPIICHHUE OMPEACIICHHBIX NCUCTBUH (1esTebHO-
CTH), HO W MPEJCTABICHUE 3aKa3UUKY pe3yJsibTaTa JEeHCTBUI UCIIOIHU-
TeNsl (MUCbMEHHBIE KOHCYJIBTAIIUU U Pa3bACHEHUS MO IOPUIUYECKUM
BOIIpOCAaM; MPOEKThI JOTOBOPOB, 3asBJICHUM, Kallod U APYrUX IOKY-
MEHTOB MPABOBOT'O XapaKTepa U T.1.).

2.IIpu paccMOTpEHUN CIOPOB, CBA3AHHBIX C OIUIATOW OKa3aHHBIX
B COOTBETCTBUHU C JIOTOBOPOM MPABOBBIX YCIIYT, apOUTPAKHBIM CyJIaM
HEOOXOJAMMO PYKOBOJCTBOBATHCA MOJIOKEHUAMHU cTaTbu 779 I'pax-
naHckoro koxekca Poccuiickoin denepanunu, o CMbICITY KOTOPBIX MC-
MOJIHUTEIIb MOXKET CUMTAThCA HaJIeKalle UCTIOTHUBIIUM CBOU 00s13a-
TEIbCTBA NPU COBEPIICHUH YKa3aHHBIX B JIOrOBOpE JEHUCTBUM (1es-
TeNbHOCTH). [Ipu 3TOM cleyeT UCXoIuTh U3 TOTO, YTO OTKa3 3aKas-
YUKa OT OIUIaThl (PAKTUYECKHN OKA3aHHBIX EMY YCIIYT HE JIONYCKAETCsl.

B T0 xe BpeMsi He MOIJICKUT YAOBIETBOPEHUIO TpeOOBAHUE HC-
MOJIHUTEJIA O BBHIIJIATE BO3HATPAXKIEHUA, €CIM JaHHOE TpeOOBaHHE
ucTell 00OCHOBBIBAET YCIOBUEM JIOTOBOPA, CTABAILLUM pa3Mep OILJIAThI
YCIYT B 3aBUCUMOCTb OT PELIEHHUs CYyJ1a WA TOCYyAapCTBEHHOIO Opra-
Ha, KOTOpOe OYyJIeT MPUHATO B OyAyIIIEM.

B 3TOM citydae pazMep BO3HArpa)XIACHUs JOJKEH OINPENENsaThCS
B MOPSJIKE, IPEAYCMOTPEHHOM cTaTtbell 424 ['paxaaHCKOro KoJekca
Poccuiickoit deneparuu, ¢ yueToM (HaKTHUYECKH COBEPIIECHHBIX HC-
[MOJIHUTEIEM NENCTBUUN ():[eﬂTeJILHOCTH)»l.

AHaIM3Upys MPEICTABICHHYIO MO3ULHUIO MOYKHO BBIJIENIUTH, YTO
OpEeAMET JI0rOBOpa, a UMEHHO KOHKPETHBIE NEHCTBUS JOJKHBI OBITh
NETAIIM3UPOBAHBI.

[Io OonbmiomMy cyeTy, JaHHAs KOHCTPYKIMSI BIIOJHE JIOTMYHA.
Ecnu xKOHKpeTHbIE ACUCTBUS, K MPUMEPY, NMPABO 00XKaJIOBATh pelie-
HUE Cy/la B KACCALIMOHHOM MOPSJIKE, HE TPEAYCMATPUBAIUCH ObI B J10-

' Mnpopmanmonnoe macsmo Ipesunnyma BAC ot 29 centsaops 1999 Ne 48 « O
HEKOTOPBIX BOINpOcax CyAeOHON MPaKTUKH, BO3HUKAIOIINX, BOSHUKAIOIIUX TIPU
pPacCMOTpPEHUHU CIOPOB, CBA3AHHBIX C JIOTOBOpaMU Ha OKa3aHUWE MPABOBBIX
yeiyry // CIIC «["apanTy.
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roBOpe, TO B CIIy4yaul MCTEUYEHUSI CpOKa OOKaJIOBaHUS U (DAKTUYECKU
MOJIHOTO ITPOUTPBIIIA CHOPA, YCIYTONOJAydaTelb B CHIIYy OTCYTCTBUS
npOQECCUOHATIBHBIX IOPUINYECKUX 3HAHUM, TPEAbIBISAT Obl MPETEH-
3UM [0 KA4YECTBY BBIMOJHEHHOM palOThl yCIyrojaressi, KOTOPbIA B
CBOIO OY€pElb HE BOCIOJIB30BAJICS NPAaBOM 00KAJIOBAHUS B CHIIYy OT-
CYTCTBHS JOTOBOPEHHOCTH.

Cnenyer OTMETUTh, YTO IMOJ00HAs KOHCTPYKIHS B OOJIbIICH
CTENEHU CX0Ka C OCOOEHHOCTSAMM COCTaBJIEHUS JOBEepeHHOCTH. O-
HAKO, HE CMOTPSA HAa UX POACTBO MOXKHO HAOJIOJAaTh HEKOTOPBIE dJie-
MEHTBI IPOTUBOPEUUN.

Tak BO3HMKAET BITOJIHE 3aKOHOMEPHBIA BOMIPOC, YTO JENATh, €C-
JIY TAHHOE YCJIOBHUE HA TEX WJIM UHBIE IEWCTBUSI HE TPELYCMOTPEHBI B
JOTOBOPE IO OKA3aHUIO MPABOBBIX YCIYT, HO B JOBEPEHHOCTH YCITy-
roJIaTellb HAJEJIEH JaHHBIM IPAaBOM?

be3yciioBHO, B JaHHOM clly4yae, yCIIyrofarelilb IPaBOMOYEH BbI-
MOJIHATh BCE HEOOXOAUMBIE IIPABOBBIE JACUCTBUSI, KOTOPHIMU HAJEJICH
OH JOBEpPEHHOCThI0. OAHAKO, CIEAyeT y4decTb, YTO OIUlata OyAerT,
OCYILIECTBJISIETCSI UMEHHO COIIACHO JIOTOBOPY M YKAa3aHHBIX B HEM
KOHKPETHBIX JECUCTBUUA KOTOPBIM JOJKEH OCYIIECTBUTH YCIyroaa-
TEJIb.

ITo HalieMy MHEHUIO, B JAHHOW CUTYyalluH, B IIOJIHOM Mepe Jeu-
CTBYET MPUHIUIT JOOPOCOBECTHOCTH, B CBSI3M C KOTOPBIM YCIYyrojaa-
TeNb 0053aH MPOKOHCYJIBTUPOBATH KIMEHTA IO CIIOXKHUBILIECH CUTYya-
11U, & CIIy4au COIJIACHs ITOCIIEIHETO 3aKIOYUTh JOIIOJIHUTEIBHOE CO-
[JIalICHUE.

He mMeHee nHTEepecHO cUTyalMs CKJIaIbIBAETCSI C OCOOEHHOCTSI-
MU OIUIATHI JOTOBOPA MO OKA3aHUIO IOPUIUYECKUX YCIIYT.

[Io MHEHUIO HEKOTOPBIX CIIEIUATUCTOB «yKa3zaHue B m.l cT.781
I'K P® nHa TO, 4yTO omjare MOAJICKUT OKa3aHHBIE YCIYTHU, OTHIOAL HE
O3HAYaeT, YTO OIUIaTa yCIyr HE MOXKET ObITh MOCTAaBJCHA B 3aBUCH-
MOCTb OT JOCTHKEHUSI UCIIOJTHUTEIIEM HEKOEr0 YCTAHOBJIEHHOTO B J0-
rOBOpE PE3YIbTATAY .

' KaparetoB A.T'., Bepsenko P.C.KommenTapuii k HopMam I'K 06 OTIZeIbHBIX
BUJIaX JOTOBOPOB B KOHTeKkcTe noctanoBieHus [lnenyma BAC PO «O cBobone
J0rOBOpPA U €€ npenaenax» //BecTHuk skoHOoMHueckoro npasocyaus Poccuiickoit
@enepanun. 2014. Ne9. C.64.
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JlaHHas TOuka 3peHUs MOJATBEPKIAETCS MPEICTABICHHOW paHee
nosuiui BAC P® (cm.m.l. ITucemo Ilpesupnyma BAC PO or
29.09.1999 Ne48).

Cnenyer yuecTb, YTO B apOUTPaXHOM MPAKTUKE, HA CErOJIHSIIII-
HUW [I€Hb, 3alpellieH JHIIb OJWH BapUaHT TaKOr0 COTJIACOBAHMS
oILTaThI (IIPUBS3KA OIIATHI 33 PABOBBIC YCIYTH) . He wmanoBax-
HbIM ocTaercs TOT ¢akT, yto Koncruryuuonusii Cyj «pu3HaBas
KOHCTUTYLIMOHHBIM 3aIIpET HA «TOHOPAp yclexa», B MOTUBUPOBKE IO-
CTaBWJI MOJ] COMHEHHE BO3MOXXHOCTH BKJIFOUEHHE B MPEIMET JIFOOOro
JIOTOBOpPAa BO3ME3JHOTO OKAa3aHWS YCIyr JIOCTHXKEHUE HEKOETO pe-
3y/IbTATaY .

Heo0Xx0auMo 0TMETUTh, YTO YCTAHOBIIEHHUE GKECTKOT0» 3aIpera
Ha TPUBA3KY CTOMMOCTh OIUIAThl — PE3YyJIbTAT YCIYTM BEChbMa CIIOPEH
U HE BCerja ornpas/iaH. be3yclioBHO, B psJie KaTeropuu Jei mogo0Hast
KOHCTPYKLIMSI BECbMa HETraTWBHA, B YAaCTHOCTH IPHUBS3KA OILIATHI
YCIIYT OLCHILIMKA WM 3€MJICYCTPOUTENSI K MOMEHTY IPOJIa’kh OLCHU-
Ba€MOIr0 UMYIIECTBA MU CPOPMHUPOBAHHOTO 3€MENBHOIO Y4acTKa 3a-
Ka34MKaM TPEThbUM JiMlaM. Takoro poga ycioBHUe, IO MHEHHIO CIICIU-
aJIUCTOB, Oy/EeT HE CTOJIBKO MPEMHUEN 3a YCNEIIHOE JOCTUKEHHUE pe-
3yJbTaTa, CKOJbKO MOCTAHOBKOM OIUIAThI MOJ MOTECTATUBHOE WU
CMEIIAHHOE OTJaraTeIbHOE YCIOBHE, HACTYIUICHHE KOTOPOIrO IOJHO-
CTBIO HITH IIPEUMYIIECTBEHHO 3aBHCHT OT 3aKa34UKa’.

OpnHako, COBEPUICHHO MHAs CUTYallMs CKJIAJIbIBACTCS B Psie Ael,
I7I€ OT CTOUMOCTH JOCTUTHYTOTO pe3yJibTaTa 3aBUCUT U pa3Mep OIljIa-
Thl CAaMOr0o 00sA3aTEIbCTBA, B YACTHOCTH B JielaX CBSI3aHHBIX CO CTpa-
XOBBIMHM B3HOCAMH.

B Bsa3u ¢ stum llocranosnennem lIpesmamyma BAC PO or
24.01.2012 r. Nel1563/11 Obuta mpu3HaHAa BO3MOKHOCTh 3aKJIHOYaTh
JOTOBOP OKa3aHUA YCIYyT Mo (popMe OIIIaThl 3a COBEpIIECHUE PaKkThye-
CKHX JICUCTBUM, TAK U C YYETOM JOCTUKCHUSA pe3yﬂLTaTa4 :

Takum 00pa3oM, C y4eTOM JAOBOJILHO IMIMPOKOM C(ephl AesITeNb-
HOCTH JIOrOBOpa MO OKAa3aHUIO HOPUAUYECKUX YCIYr, HEOOXOAUMO
mudPepeHIIupoBaHO MOAXOAUTh K KOHKPETHOMY BUJIY OKa3bIBA€MbIX

' Tam xe

> Tam xe. C.65

> Tam xe

* Mocranosnenue Ipesuanyma BAC PO ot 24.01. 2012 Ne 11563/11
166



IopuInyeckux yciayr. K Tomy ke yCTaHOBJIEHHE UMIIEPATUBHOTO 3a-
npeTa 3a BO3MOXKHOCTh HMCIOJIb30BaHUSI MOJIOOHBIX KOHCTPYKIHUHU, B
CBOEH CYIIHOCTH MPOTHUBOPEUYUT OCHOBHBIM HadallaM TPaXKJAHCKOTO
3aKOHO/ATENIbCTBA, B YACTHOCTH NPHUHIUIY «CBOOOABI TOTOBOPaY,
O3HAYaIOIINN HE TOJBKO BO3MOKHOCTh M30HUpaTh NapTHEPA JOrOBOpa,
HO U ONpe/e/IATh YCJIOBHS JOroBOpa .

[Io MHEHHMIO HEKOTOPBIX aBTOPOB, B yacTHOCTU KapaneroBa A.I'
u berzenko P.C. «mpaBoBasi onpeaeneHHOCTh M0 BONPOCY O JOMYCTH-
MOCTH TaKOW MOJEIN OPOPMIICHHUS OIJIAThI MOXKET ObITh OOecreueHa
OKOHYATEJIbHO C MPUHATHUEM IOIMPABOK B HOPMBI JIOTOBOPHOIO MpaBa
I'K P® B cBsizu ¢ uaymieit pedopmMoil rpa’kJIaHCKOr0 3aKOHOIaTElb-
CTBa, T'ZI€ MpeAnoiaracTcs BKIOUYUTh B TeKCT Kosekca crateio 429.3,
JICTAIM3UPYIOIIYIO A00HEHTCKYIO MOJIENb JOTOBOPOBY-.

Heo0xoauMo OTMETHTh, YTO B CBSA3U C pa3BUTHEM cdepbl 00-
CIIyKWBaHUs, OIjIaTa PsiJ JOTOBOPHBIX THIIOB YXKE€ OCYILECTBISETCA
no a0OHEHTCKOW MOJENH, B YaCTHOCTH KaK 3aMEUYE€HO aBTOpaMu, B
chepe aBapuitHoro ooCIy>KUBaHUS U T.J. be3yciioBHa 1aHHAs MOJEIb
npuemsieMa U K MHPOPMALIMOHHOMY M UHBIM BUJIaM OOCITY>KHBaHHSI.
Opnnako, yOeXI€HHE O TOM, YTO aDOHEHTCKAasi MOJIeNIb YHUBEpCaIbHa
IUIsl JOTOBOPa BO3ME3JHOTO OKAa3aHUs IOPUAMYECKUX YCIyr, BeCbMa
COMHUTEIbHA. HeT HUKakuX COMHEHHUI, 4YTO MOJ00Has MOJAEIb
BIIOJIHE yA0OHA IOPUIMYECKUM JIMIIaM, HE UMEIOIUM B IITATHOM pac-
NUCAaHUM JOJKHOCTU IOPUCTa, HO MOJENb a0OHEHTCKask (hopma IIaThl
st (PU3UYECKOro JIMIA, KOTOPOMY HYKHA «pa3oBas» IOpUIAYEcKas
NOMOILIb B OOJIbIIIEH cTereHu He mpuemiema. [loBceMecTHOe UCTONb-
30BaHUE TAHHOW MOJEINIH MPHUBENAET K elle O0NbIIEMY 3aTPYJHEHUIO B
JaHHOM TIPaBOBOM Tosie. TakuM 00pa3om, B JaHHOM CUTyallMu HEOO-
XOJIUMO, OIATh - Taku, AU depeHInaIbHO TOAXOAUTh K KOHKPETHBIM
BUJIOM IOPUJIUYECKUX YCIYT.

' Bopucos A.B. KommenTapuii k I'paxkaanckomy kogekcy P® gactn 1, sact 2,
yactu3, yactu 4. - M., 2011. C.9.
* KapanetoB A.I'., Bessenko P.C.Kommentapnii k Hopmam 'K 06 OTmembHBIX
BHJIaX JIOTOBOPOB B KOHTeKcTe mocTtaHoBlieHus [menyma BAC P® «O cBobone
JI0OTOBOpA U ee npeenaxy» //BecTHuk skoHoMudeckoro npasocyausi Poccuiickoit
®enepanun. 2014. Ne9. C.66.
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FOcymnoga I1.A.
:xxanremuposa I'.P.

O COOTHOLMEHUH MOHATUSA «PYHKIHUU ITPABA» C
NHBIMU KATET'OPUSIMHU U ITIOHATUAMHAU

Ecnu cuHTe3MpoBaTh MHOTOYHCIIEHHBIE TOYKU 3PEHUS, TO MBI
YBUJIUM, YTO, B KOHEYHOM cUeTe, MoJi (GyHKIMEH MpaBa «IIOHUMAIOT
a100 colMaIbHOE HAa3HAYCHME TpaBa, JIMOO HaIlpaBJICHUS MPaBOBOTO
BO3JICMCTBUSI Ha OOIIECTBEHHBIC OTHOIIEHUS, JMOO U TO U JPYyroe
BMECTE B3SITOCY .

[Ipu nmoHuManuu GyHKIIMU MpaBa KaKk €ro COIUAIbHOTO Ha3Ha-
YEHUSI WM HAIPABJICHUS MPaBOBOTO BO3ACHCTBUS OTOXKIECTBIISIFOTCS
TE€CHO B3aMMOCBSI3aHHBIC, HO BMECTE C TEM HE COBMAJAIOIINE KATETO-
pHUH, KaXKJ1asi U3 KOTOPBIX UMEET COOCTBEHHOE 3HAUYCHUE U BBIMOJHSIET
ONPEIECICHHYI0 METOAOJIOTHYECKYIO POJIb MPU ONPEACICHUN TOHATUS
«byHKIUS IpaBay.

ITocnennee CBsI3aHO C TEM, YTO KaK COLUAIBHOE HAa3HAYCHUE,
TaK W HaIpaBJICHUS €r0 BO3JCHCTBUS Ha OOIIECTBEHHBIC OTHOIICHUSI,
B3SIThIC B OT/CJIIbHOCTH, HE MCUEPIBIBAIOT COOOM MOHATUS (DYHKIUU
npaBa. Eciu nmon ¢pyHkIuel npaBa MIOHUMATh TOJIBKO €ro COI[MaIbHOE
Ha3HA4YCHHUE, TO MOJ00HOE IOHATHE OYyJAeT HOCHUTDL CIIMIIKOM OOIIMIA
xapaktep. Ilpu moHsTHHM (yHKIMUA TpaBa TOJIBKO KaK HampaBJICHUS
IIPABOBOT0 BO3JEUCTBUS Ha OOIIECTBEHHBIC OTHOIICHMS YIYyCKACTCs
Y3 BUJY HAIPABJISIIONIMM MOMEHT 3TOT0 BO3ACUCTBHUS.

B 31011 CcBA3M ClieyeT aKIEHTUPOBAaTh BHUMAHUE HA HELEIIECO-
00pa3HOCTU OTOXKIECTBJICHHUS OO IMPOTHUBOIIOCTABJICHHS HampaBlie-
HHUM TPABOBOrO BO3JIECHMCTBUS COLMAIILHOMY HA3HAYCHUIO IpaBa u
Hao0O0POT.

[TonsitTne «PyHKUMS TpaBa» JOKHO OXBAaThIBATh OJHO-
BPEMEHHO KaK HA3HAYCHUE MpaBa, TaK W BBITEKAIOIIME U3 ITOTO
HaIpaBJICHUs €ro BO3JICUCTBUS Ha OOIIECTBEHHbIE OTHOIIECHUs. [lo-
ATOMY, PacKpbiBasi COAEpKaHUE KaKOW-IMOO (PyHKIMU IpaBa, HEOO-
XOJMMO MOCTOSSHHO UMETh B BUJy CBSI3b Ha3HAYCHUS ITpaBa C Hampas-
JICHUSIMA €r0 BO3JICUCTBHUS U HA00OPOT - MPEAONPEACICHHOCTh I10-
CJIETHUX HA3HAYCHUEM TIpaBa.

: Enru6apsu P.B., Kpacuos H0.K. Teopus rocygapcTsa u npaBa: Y4eOHUK. —
M.: FOpucts, 2009. C.254.
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AHaIU3UPYIO BBIIIECKAa3aHHOE, MOJy4aeTcsl YTO (PYHKIIMH IpaBa
€CTh HambOoJIee CYIECTBEHHbIC HAIlPaBJICHUS U CTOPOHBI €r0 BO3JCH-
CTBHUS Ha OOIIECTBEHHBLIC OTHOIIEHMS, B KOTOPHIX pacKpbIBaeTcs 00-
ieyesioBedyeckas M KJaccoBasi MPUPOJia U COLUAIbHOE Ha3HA4YCHHUE
npasa’.

Co0OcTBeHHO, (DYHKIHMS IIpaBa - ATO peaM3alys ero ColualbHO-
ro HazHaueHus. YTo Ke cleayeT MOHMMAaTh MOJ COIMAIbHBIM Ha3Ha-
YEHHUEM IpaBa M IMPABOBLIM BO3JCHUCTBUEM, HAIPaBJIICHUEM BO3JCii-
CTBUSA?

CoranpHoe Ha3HauYeHUE paBa (GOPMHUPYETCS, CKIIAAbIBACTCS U3
OTPeOHOCTEN OOIIECTBEHHOI'0 pa3BUTHsI. B cOOTBETCTBHM C mOTpeO-
HOCTSIMH, COLIMAJIbHBIMU HEOOXOAUMOCTSIMH OOIIIECTBa CO3Ial0TCs 3a-
KOHBI, HaIlpaBJICHHBIC HAa 3aKPEILUICHHE OIPEICIICHHBIX OTHOIICHUM,
UX PEryJIupOBaHUE WIM OXPaHy, TO €CTh «IIPOAOJDKEHHE» AITHUX II0-
TpeOHOCTEH, BBHIpAXKEHHOE B BUJIC IIPABOOXpAHUTENIBbHOIO akra. Ilpu-
YyeM TO WJIM MHOE Ha3HAuCHME MpaBa BBHICTYNAET TeM OTYETIHBEES, YeM
OCTpee OIIyIIaeTCsl MOTPEOHOCTh (HEOOXOAUMOCTh) UMEHHO B COOT-
BETCTBYIOILIEM €ro COIUAIbHOM POJM - 3aKPENUTh, 3AlIUTUTH HJIU
HamnpaBUTh Pa3BUTHE OMNPEICICHHBIX OOIISCTBEHHBIX OTHOIICHUM.

YHopsiio4eHHOCTh OOIIECTBEHHBIX OTHOIICHUM, HX CHCTEM-
HOCTh U JIMHAMM3M SIBJISIOTCS HEOOXOAUMBIMU YCIOBUSIMHU (PYHKIIHO-
HHUPOBaAHUS M pa3BuTUs oOiiecTBa. [loaTomMy coruanbHOE Ha3HAUYCHHUE
IpaBa COCTOMT B YPEryJIHUPOBAHUM, YHOPSIOYESHHH OOIIECTBEHHBIX
OTHOIICHUH, MPUAAHUN UM JIOKHON CTAaOWJIBHOCTH, CO3JaHUU HE00-
XOJIMMBIX YCJIOBUM: JJISI peajiu3alvu MpaB IpakJaaH U HOPMaJIbHOIO
CYILLECTBOBAHMS IPAXKIAHCKOTO OOLIECTBA B LIEIOM .

PackpbiBas moHsTue «(PyHKIHS IIpaBay, ClIeayeT oOpaTuTh BHU-
MaHHE M Ha COOTHOIIEHHE TAaKMX KaTerOpHil, KaKk «IIpaBOBOE BO3JCH-
CTBHE» M «IIPaBOBOE peryiaupoBaHue». Ileppoe n3 Ha3BaHHBIX MOHS-
THI IIHMpPE MO0 00bEMYy U BKJIIOYACT B ce0s, BO-IICPBLIX, IIPABOBOC pe-
TyJIMPOBaHUE KaK BO3JEHCTBHE IIpaBa Ha OTHOIICHUS MEXIY JIFOJbMU
CIICIIMAJIbHO-HOPMATUBHBIMHU, CIEIU(PUUSCKU IOPUIAUYECKUMU Cpe/l-
CTBaMH (MPaBOBbIE HOPMBbI, (DOPMBI-UCTOUYHHMKH TPaBa, MPaBOCIOCOO-

' Baitrun M.J1. O npuHIMNAaX U QyHKIMSIX paBa: HOBble MoMeHTHI// [IpaBoBe-
nenune. 2000. Ne3. C.19.
? Komapos C.A., Manbsko A.B. Teopus rocynapcTa u npasa. Yd4eGHuK. — M.:
Hopwma, 2012. C.426.
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HOCTh, J€ECHOCOOHOCTh, IIPABOCYOBEKTHOCTh, AaKThl MNPUMEHEHMUS
1paBa U UHBIC IOpUAUYECcKHE (haKThl, IIPABOOTHOIICHUS, CYObEKTHUB-
HBIE IIpaBa U 0053aHHOCTH CTOPOH, IOPUJIMYECKAs OTBETCTBEHHOCTh U
T. I1.); BO-BTOPBIX, 00IIIECOIIHANBHOE, TYXOBHOE, KYJIbTYpPHOE, BOCIIH-
TATEJIbHOE U T. II. BO3JIEMCTBUE, CBOMCTBEHHOE MOpaJn, HAYKE, UCKYC-
CTBY M BCSIKOMY HMHOMY HaJCTPOCYHOMY SIBJICHUIO, B TOM YHCIE M
npaBy (IIpaBOCO3HAHUE, MTPABOBas KyJIbTypa, MPaBOBOE BOCIHUTAHUE U
T.1.)".

IIpaBoBOE BO3EHUCTBHUE - 3TO TaKask KaTEropus, KOTOpas xapak-
Tepu3yeT NyTH, GOpMbI, CIIOCOOBI BIMSHMS MpaBa Ha OOIIECTBEHHBIC
OTHOIICHUS. DTO peau3alius IPaBOBbIX IIPUHIIMIIOB, YCTAHOBJIICHUH,
3aIlpeTOB, NMPEANUCAHUN U HOPM B OOIIIECTBEHHOM XKU3HH, JIESITEIbLHO-
CTU TOCYyJIapCTBa, €ro OpraHoB, OOIIECTBEHHBIX OOBEIWHEHUM U
rpaxkaad. OnpHako (QYHKIIMU IIpaBa U BO3JSHCTBHE MpaBa XOTSI U SIB-
JISIFOTCSL TECHO COOTHOCHMBIMH MOHSTHSIMH, HO HE TOX/ICCTBEHHBI .

IIpaBoBOE BO3AECUCTBUE - 3TO HE TOJIBKO YMCTO HOPMATHUBHOE, HO
1 IICUXOJIOTUYECKOE, UACOJ0TMUYECKOE BIMSHUE IIpaBa Ha YyBCTBA, CO-
3HaHue U AekcTeusa moach. K opmam npaBoBoro Bo3aeicTBUS OTHO-
CATCs, HaIpumep, UHOOPMAIMOHHOE U IIEHHOCTHO-OPHEHTAIIMOHHOE
BIIMSIHUE TIpaBa. IIpaBOBOE pEryJIMpoBaHHE - ITO OCYIIECTBISIEMast
IIPU IIOMOIIM CUCTEMbI IIPABOBBIX CPEACTB (FOPUAUUYECKUX HOPM, IIpa-
BOBBIX OTHOIIIEHWM, MPABOBBIX MPEANUCAHUA U Jp.) YHOPSI0YECHHUE
0OIIIECTBEHHBIX OTHOIIIEHUIA.

IIpaBoBO€E peryiarpoBaHHe SBISETCS OJAHON M3 (hOPM MPaBOBOTO
BO3JICCTBUS U COOTHOCUTCS C MOCJICIHMM KaK 4acTh U 1EJI0€ U Ipei-
CTaBJIIET COOOM OCHOBHYIO, BXKHEHIIIYIO 4YacTh MPABOBOTO BO3CH-
CTBHS Ha OOLIECTBEHHbBIE OTHOLICHNS .

IlonsaTHe NPaBOBOTO PEryJIMPOBAHUA - MCXOJHBIM NYHKT |
00BEIUHSAIONISE HAYyall0 XapaKTePUCTHKHU MpaBa B JCUCTBHH, APYTUX
SBJICHUN TPaBOBOM  ACHCTBUTENBHOCTH  (IIPAaBOBOM  CHCTEMBI),
pPAacCMaTPUBAEMBIX C PETYJISITUBHO-IAECHCTBEHHON CTOpOHLI4.

' Baitrun MM, O npuHIUNax U GyHKUIUAX MpaBa: HoBble MOMeHTHI// [IpaBoBe-
nenue. 2000. Ne3. C.19.

? Baiitun M.U. O npuHIUNax U GyHKUIUAX MpaBa: HoBble MOMeHTHI// [IpaBoBe-
nenue. 2000. Ne3. C.20.

3 Baiitua M.U. O npuHIUNax U GyHKUIUAX MpaBa: HoBble MOMeHTHI// [IpaBoBe-
nenue. 2000. Ne3. C.20.

* Anexcees C.C. Teopus npasa. — M.: I3garensctBo BEK, 1995. C.100.
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IIpaBOBOE PEryIUpPOBAHUE - ATO OCYIIECTBISIECMOE IPHU ITOMOIITH
CHUCTEMBI IIPABOBBIX CPEACTB (FOPUINISCKUX HOPM, MPABOOTHOIICHUM,
WHIUBUIYaNbHBIX IPEAIUCAHUN U Jp.) Pe3yIbTaTHBHOE, HOPMATHB-
HO-OpraHM3aIlMOHHOES BO3JICHCTBUE HA OOIICCTBCHHBIC OTHOIICHUS C
IEIbI0 UX YIOPSIOYCHHS, OXpaHbl, Pa3BUTUS B COOTBETCTBUHU C 00-
IICCTBEHHBIMH TOTpeOHOCTAMH. Ormpeenss IpaBOBOEC PETyIUpOBa-
HUE Yepe3 MOHATHE IIPaBOBOI0 BO3ACHCTBUS, HY)KHO YUYHTHIBATH, YTO
ocJIeAHee - IIUPOKOE IOHATHE, KOTOPOE XapaKTepU3yeT IIPaBO B
NEHCTBUH, BCE HampaBjicHUS W (OpMBI BIUSHHUS IIpaBa Ha 0OIIe-
CTBEHHYIO KM3Hb, B TOM YHCJIe U (PYHKIIMOHUPOBaHUE IIpaBa B Kaye-
CTBE IYXOBHOTO (akTopa'.

CyiiecTBoBaHHE pa3IdyHBIX (OpM IIPaBOBOro BO3JACHCTBUS
MO3BOJISICT 00JIee YETKO IPOBOJIHUTH Pa3INdIUue MEXIYy COOCTBEHHO
IOPHINYCCKAM BO3JICHCTBHEM IIpaBa (IIpaBOBOE pEryIHpOBaHHE) U
HEIOpUIUUECKUM (MH(GOPMALMOHHOE U OpHeHTanuoHHoe). Ilonsarue
«pYyHKIHS TIpaBay» OXBaThIBAaCT 00a Ha3BaHHBIX BUJIA BO3JICHUCTBUSI.

Hanpapnenue Bo3aeHCTBUS - HAMOOJIEE CYIIECTBEHHBIM KOMIIO-
HEHT (YHKIIUH IIpaBa, OHO SIBJIIETCS CBOETO poJa OTBETOM IIpaBa Ha
OTPEOHOCTH OOIIECTBEHHOTO Pa3BHUTHS, PE3YIHTATOM 3aKOHOIATEIIb-
HOH TOJINTHKH, KOTOpass KOHIEHTPHPYET 3TH IMOTPEOHOCTH M TpaHC-
dbopMHUpYET KX B IO3UTUBHOE IpaBo.B 1mensax 0osee 4eTKoro yscHe-
HUS TOHATHS «(QYHKIAS IIpaBa» CICIyeT IMPOBECTH Pa3Indue MEKIY
OJIM3KUMH TIO0 CMBICITY C HEH IOPUINYSCKUMH KAaTETOPHUSIMH, TaKUMU
KaK: «poJib IIpaBay, «3ajaya npaBa» U «OYHKIIMOHHUPOBAHHE IIPaBay.

TepMUH «poJIb IpaBa» TOBOPUT O 3HAYCHHUU IIpaBa B JKM3HH 00-
IeCTBa, rOCyAapcTBa BOOOIIE, MO0 Ha ONMPE/ICICHHOM dTafe X pas-
BHUTHSL.

OtBeuas Ha BOIIPOC, KakoBa ObuIa (MJIM OyJeT) poib IIpaBa Ha
TOM WJIM MHOM JTalle pa3BUTHS OOIIECTBA, JIMOO B PEIICHUH TEX HIIH
WHBIX 33124, HCU30e)KHO HPHUACTCS OOpaIaThCcs K BBIICHCHUIO OCY-
IISCTBIISICMBIX MPaBOM (PYHKIIHM, KOTOPBIC KaK pa3 M XapaKTEePU3YIOT
colaabHOe 3HaueHue Ipapa. «Ponb mpaBa» 0Oojiee 00Iee MO OTHO-
MICHUIO K «(PyHKOUW» MOHATHE. VIMGHHO B 3TOM OOHApyKHMBACTCS
pa3IMYre pacCMaTpHBaeMbIX KaTeropuii. TepMHH «3ajaya IpaBay -
ATO CTOSIIAs Iepel] MPaBOM SKOHOMHYECKAS, MOJUTHYECCKAS, COIH-
anbHas MpodJieMa, KOTOPYIO OHO MPU3BAHO PEIINTh.  3ajadya MpaBa

"' Tam xe.
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YKa3bIBACT HA MOCTOSHHYIO WJIM BPEMEHHYIO, ONMKAWIIYI0 WU KO-
HEYHYIO II€J1b, KOTOPOH OHO JOJDKHO BCEMEPHO COJICMCTBOBATH WJIU
JIOCTUYb CAMOCTOSITEIIBHO.

be3 peanuzanuu GyHKIME HE MOXKET pellaThCsd HU OJHA U3 3a-
Ja4, CTOSIIUX Tepen npaBoM. DyHKIMKM BCErJa HampaBJE€Hbl HA MX
petienue. [103ToMy MOXKHO CKa3aTh, 4YTO ONMPEACIICHHBIE 3aa4u «Tpe-
Oyr0T» U COOTBETCTBYIOIIUX (GYHKIUMNA. OJHAKO UX COOTHOIICHHUE HE
CTOJIb OJTHO3HA4YHO. /[e710 B TOM, 4TO caMa Mo ceOe 3ajaya He SIBIsCT-
Cs1 TepBOOCHOBOM (yHKIMU. OHa BBITEKAET M3 SKOHOMHUYECKHUX, MO-
JUTHUYECKUX, COIUAIBHBIX IOTPEOHOCTEH O0OIecTBa, ONMpeaeIsIeTCs
00I1IeCOIMaIbHBIMM  3aKOHOMEPHOCTSIMU Pa3BUTHUS TOCyAapCTBa U
paBa, 0COOEHHOCTSIMU COIMAIbHO-KOHOMUYECKUX YCIIOBUI OTJIEJb-
HBIX ATAaIlOB Pa3BUTHA OOILECTBA, rocyaapcTBa (M, COOTBETCTBEHHO,
npaBa), UICTOPUUECKON OOCTAHOBKOM, COOTHOIIECHHUEM MOJUTHYECKHUX
CHUI, HAIIMOHAIGHBIME (DaKTOPAMH H T. 1L

3aBUCUMOCTb (DYHKIIMM MpaBa OT €ro 3ajJay MpOosIBISETCS B TOM,
YTO: BO-TEPBBIX, 33/1a4l HEPEJIKO HEMOCPEICTBEHHO OOYCIOBIMBAIOT
caMoO€ CYIIECTBOBaHME (PYHKITUI; BO-BTOPBIX, ONPEACISAIOT UX COACP-
KAHWE W, B-TPETbUX, CAMBbIM CYIIECTBEHHBbIM OOpa3oM BIMSIOT Ha
GbopMBI M METOJbl UX peAU3alMM, MPEAONPEACTIIOT KOHKPETHBIC
HATPABIICHHS [IPABOBOTO BO3ACHCTBHS.  TepMHH «(DYHKIIHOHHUPO-
BAHHUE MPaBa» OTPAXKAECT JACHCTBUE MPaBa B COLMAIILHOM CHUCTEME.
JlaTb (PyHKIIMOHATBHYIO XapaKTEPUCTUKY IMpaBa, 3HAYUT, BCKPBITh U
onmucaTh CrocoObl ero aeucTBud (myTd U (opMbl BO3AEHCTBUS HA 00-
IIIECTBEHHBIC OTHOIIICHHUS).

Ecnu «pyHKiusa npaBa» - MOHATHE COOUPATEIIBHOE B TOM CMBIC-
Jie, YTO OTpa)kaeT He TOJBKO HACTosIIee U Oyayiiee (1ieJd U 3a71a4u) B
npaBe, TO «(yHKIIMOHUPOBAHUE» OTPAXKAET JICHCTBUE MpaBa B HACTO-
SI1IEM, €CJIM MHOE CTIEIMaIbHO HE OTOBOPEHO.

TakuMm o0Opa3oM, «pyHKOUS IIpaBa» U «PYHKIIMOHHPOBAHUE
paBay SIBJISAIOTCS OUYE€Hb OJIUM3KUMH, TJI€-TO TOXKJIECTBEHHBIMHU, HO HE
COBIMAJAIONIUMHU TOHATUSAMHU. DYHKIIMOHUPOBAHKUE IIpaBa - BOIPOC,
HEMOCPEACTBEHHO CBSI3aHHBINA ¢ TPo0IeMOil PYHKIMMIA, TaK KaK Xapak-

' EnruGapsn P.B., Kpacnos 10.K. Teopus rocyaapcra u mnpasa: YdueGHHK. —
M.: FOpucts, 2009. C.261.
? Aragonosa I'.JO. Ipo6iema onpenenenus dyukimii npasa // IOpuguueckuit
aHanutuyeckuit sxypuai. 2002. Nel (2) . C.13.
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TEPUCTHUKA CUCTEMbl (PYHKIIUH - ATO, MO CYIIECTBY, XapaKTEPHCTHUKA
dbyHkironupoBanus npasa. Ho B OykBajibHOM, 00Jie€ TOUHOM CMBbIC-
Jie, IOHATHE «(PYHKIIMOHUPOBAHUE IIpaBay» 0003HAYaeT ASHCTBHUE Ipa-
Ba KakK dJIEMEHTA COILIMAJIbHON CHUCTEMBI Hapsy C rocyJdapCTBEHHBIM
MEXaHHU3MOM, MOPaIbI0, MOJUTHKOM, HHBIMU COLIMAJIBLHBIMU PETryIIsi-
Topamu. [pyrumu cioBamu, (yHKIIMOHUPOBAHUE - 3TO ASHCTBHE IIpa-
Ba B COIIMAJILHOM CHCTEMeE, 3TO peajau3alus ero (PyHKIU, BOILIOIIE-
HHE UX B OOIECTBEHHBIX OTHOMCHMX .  OIpeieiuB TIOHSTHE
«hyYHKIMHU IIpaBa», COMOCTAaBHUB C TAaKMMHU KaTETOPUSIMU KaK «pOJjb
npaBay, «QyHKIIMOHUPOBAHUE MpaBa» U JP. CTOUT CAEIATh BHIBOJ U3
BCET0 BBIIIECKA3aHHOTO, (PYHKIIMU IpaBa - 3TO OCHOBBI HOPUIUYECKO-
r'0 BO3JCHCTBHUS Ha OOIECTBEHHBIC OTHOIICHHMS, OIpeesieMbIe CYIII-
HOCTBIO M COIlMAIbHBIM Ha3HAYCHUEM IIpaBa B »KU3HM oOiiecTBa. B
GYHKIMSAX IIpaBa pacKpblBaeTcs oOOIeUeIoBeUecKas M KJIaccoBas
CYIIHOCTH (IIpHpoOa) MpaBa U €ro COLMaJIbHOE HAa3HAYCHHE — HMCTO-
pHYECKast [eJb U CIIYXKeOHAs POJIb - B KH3HU OOLIECTBA".

DyHKIUSA MpaBa - ITO NPOSIBJICHUE €0 CIEU(DUIECKUX CBONCTB.
B dyHKIIMK aKKyMyIUPYIOTCS TaKue IIPUHIIUILI IIPpaBa, KOTOPHIE BhI-
TEKalT U3 €ro KauyeCTBEHHON CaMOCTOSITEIbHOCTH, a HEe BOOOIIIE JItO-
Oble MPUHIIMIIBI, CBOMCTBEHHBIC HE TOJLKO IPaBY, HO M JIPYTUM SIBJIC-
HUSM HAyKHM HOPMATHBHOI'O XapakTepa. YKa)keM Ha IMpU3HaKu, Xapak-
Tepusyrome (QyHKIUM IIpaBa KaK oOmOpeeseMoe COLHMaJIbHBIM
Ha3HAYECHHUEM HaIlpaBJICHUE BO3JCHCTBUS HA OOIIECTBEHHBIE OTHOIIIE-
HIST .

a) OyHKIMHU IIpaBa MPOU3BOJHBI OT €r0 CYIIHOCTHA U ONpPEACs-
I0OTCS Ha3Ha4YeHHEM IIpaBa B oOmiecTBe. DYHKIIMU - 3TO «CBEUCHHUE)
CYIIIHOCTH IIpaBa B OOIIIECTBEHHBIX OTHOIIIECHHUAX. B TO e Bpemsi, uM-
MAaHEHTHBIX CBOWMCTB CYIIHOCTH, (DYHKIIMHM HE CBOJATCS K HHUM H HE
SIBJISIFOTCA MPOCTOM HX «IIpoeKuuen». Henb3s MeXaHM4YeCKu CBA3bI-
BaTh ()YHKIMK W CYIIHOCTbH IpaBa. Kak siBieHHe BOOOIIE COIEPKUT

' IlInpmamenoB B.A. K Bompocy o moHsATHH (GyHKIMH TpaBa// AKTyalbHbIE
po0IeMbl TEOPUU U UCTOPUU MPABOBOM CUCTEMBI 001IecTBa: ¢O. HayY. T./ OTB.
Pen. B.H. Kapramos. fpocnas. roc. yH-T um. IL.I'. JleMmunosa. — Spocnasib,
2006. Beim.6. C. 124.
? Baiitun M.U. O npuHIUNax U GyHKUIUAX MpaBa: HoBble MOMeHTHI// [IpaBoBe-
nenue. 2000. Ne3. C.21.
> Enru6apsu P.B., Kpacuos 10.K. Teopust rocynapcTsa u npapa: YaeGHHK. —
M.: FOpucts, 2009. C.265.
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MOMEHT HE3aBHUCUMOCTH OT CYIIHOCTH, TaK U (PYHKIIMS MpaBa UMEET
ONPEACIICHHYIO CTENEHb HE3aBUCUMOCTH OT €ro CYIIHOCTH. 0) DyHK-
UM IIpaBa - 3TO HAIIpaBJIEHMS €ro BO3JCHCTBHUSA Ha OOIIECTBEHHBIC
OTHOIIICHMS, TMOTPEOHOCTh B OCYIIECTBICHUM KOTOPHIX IOPOXKIAeT
HEOOXOAUMOCTh CYIIIECTBOBAHMS IIpaBa KaK COIMAIBHOIO siBJIcHUS. B
ATOM CMBICIIE MOXKHO CKa3aTh, 4TO (DYHKIIMS XapaKTepH3yeT HaIpaB-
JeHre 0€3yCcIIOBHOI0, HEOOXOIUMOTO BO3JICUCTBUS IIpaBa, TO €CTh Ta-
KOro, 0e€3 KOToporo oOIlECTBO Ha JJAHHOM 3Talle Pa3BUTHS OOOHTHUCH
HE MOXET. B) DOYHKIMHU BBIpaXXarOT HamOojee CYIIECTBEHHBIE,
IJIaBHBIC YEpPThI MpaBa M HAIIpaBJIEHbI HAa OCYIIECTBICHUE KOPEHHBIX
3a71a4, CTOSAIIMX IIepe]1 MPaBOM Ha JAaHHOM JTall€ pa3BUTHS OOIIECTRA.

r) OyHKIMHU IIpaBa MPEACTaBIISAIOT HAIPaBICHUS €ro aKTUBHOTO
JNEWUCTBHS, YIOPSIOUYMBAIOIIECTO ONPEACIEHHBIN BHJ OOIIECTBEHHBIX
oTHomIeHUU. [ToATOMY OJHUM M3 BaKHEUIIMX MPU3HAKOB (YHKIUN
IIpaBa SABJISICTCS MX JMHAMU3M, ABYOKCHHUE, AcKicTBue. Emé I'ére ropo-
puil: «OYHKIUSI-3TO CYIIECTBOBAHUE, MBICIUMOE HaMU B JCHCTBH-
TEeTbHOCTH.

1) IlocToSHCTBO Kak HEOOXOAUMBIN NMPU3HAK (PYHKIIUM XapaKTe-
PU3YET HEINPEPBIBHOCTD, JJIUTCIBLHOCTh €€ JIercTBUA. O IMOCTOSHHOM
xapakrepe (PyHKIIMHM IpaBa MOXXHO TOBOPUTh B TOM CMBICJIE, YTO OHA
MOCTOSIHHO TPHCYINA IIpaBy Ha OIPEICIICHHOM 3Talleé €ro pa3BUTHAL.
Ho 3T0 He 03HayaeT, YTO0 HEM3MEHHBIMHM OCTAIOTCSI MEXaHU3M U (op-
MBI €€ OCYIIECTBJICHMS, KOTOPHIC Pa3BUBAIOTCSA U U3MEHSIOTCS B COOT-
BETCTBHUU C MOTPEOHOCTIMHU MPAKTUKH. Takum oOpa3zoM, aHau3
pa3HOOOpa3HbIX ompeeaeHui (PyHKIMM mpaBa MO3BOIsEeT HaM OoJiee
OCMBICIICHHO MOJOMTH K MOHATHIO U UCCICAOBAHUIO CUCTEMbI (DYHK-
1y 1paBa. IIpaBHJIIBHO yKa3bIBA€TCS B IOPUIMYECKOM JIMTEPAType,
yTO O0OIee ompeneiicHne (PyHKIUM ImpaBa OTpa)kaeT OTHACNIbHBIC €ro
(GyHKIIMM HE BO BCEH MOJIHOTE, OHO OXBATHIBACT JIMIIb €€ KOPEHHbIC
KauecTBa TOW WJIKM MHOW (PYHKIUU.

Onycos M.
M:xkanremuposa I'.P.

3SHAYEHUE KOHCTUTYIIUU POCCUNCKOHN
®EJEPAIIUN B )KU3HU MOJIOJE XU

B nekadbpe 2013 r. ucnonusercs 20 netr Konctutyuu Poccuii-
ckori denepaunu. 14 gespans 2013 r. [Ipesunent Poccuiickoit Dene-
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pamuu B.B. Ilytun noanucan pacnopsixenue «O npazaHoBanun 20-
nerusa npuHsaTua Konctutyun Poccniickonn @enepaunmn». Konctury-
uusi Poccuiickoit @enepanuu sapisiercst OCHOBHBIM 3aKOHOM TOCy1ap-
CTBa, KOTOPBIH OMpEAesieT €ro OOIIECTBEHHOE UM TOCYJIapCTBEHHOE
YCTPOUCTBO.

OueHb BaXXHO, YTOOBI MOJIOACKL MOHMMAaJIa 3HAaYCHUE KOHCTH-
TYIIUM KakK YCJOBHUS >KM3HHM, KOTOPOE IO3BOJISIET BCETJla COXPAaHATH
paBHOBECHE B OOIIECTBE, JEMOKPATHUIO, KaK IPOTHUBOBEC TEM WIIH
WHBIM MOJUTUYECKUM CUJIaM U BIIUSHUIO.

Tak ke O4eHb BaXKHO, YTOOBI MOJIOACKD MOJIFOOKIIA CBOIO CTpa-
HY B LIEJISIX MPEIOTBPAILCHUS TMOSBJICHUS TTOKOJEHUS PEBOJIIOIUOHE-
POB.

Heobxoaumo, 4To0bI MOJIOJIEKb 3aHUMAajla aKTUBHYIO TPak/1aH-
CKYI0 M COLIMAJIbHYIO MO3UIINUI0. JIO3YHIrOM CETOAHSIIHEN MOJIOJEKU
noixeH ObITh: «lIpeemMHuk — 3t0o A!». ECTECTBEHHO pedyb HAET O
«IPEEMHUKE» B IIUPOKOM CMBICIIE 3TOTO CJIOBA: HE TOJBKO Ha IMOCT
IIpe3unenta, HO 1 Ha ntocT wieHa [lapnamenra PO, yneHa peruonanb-
HOTO 3aKOHOJIATEJIbHOTO COOpaHusi, B opraHsl M/c u T.1. U, neicTBu-
TEJIbHO, Y HAC B CTpaHE JIPYTUX MPEEMHUKOB JIJI1 HBIHEITHUX MOJUTH-
KOB, KpOME CETOIHSIIHEH MOJIOJIeKU, HET. MOJIoJIbIe JIFOJIA - 3TO aK-
THUBHBIE YIEHBI 00IIECTBa, KOTOphIE OyaAyT padoTaTh BE3/i€ — OT IOJIH-
TUKHU JI0 JIMTEPATyphl U UCKyccTBa. [103TOMY MOXKHO TOJBKO IPUBET-
CTBOBATh TO, YTO OHU 3aHUMAIOT AaKTUBHYIO TPAXKIAHCKYIO TTO3UIUIO U
roToBbl OOHapojioBaTh €e. Q4ueHb Ba)XXHO, YTOOBI MOJIOJEKH MOIJIA
OpPETEeHA0BaTh HA KOHKPETHYIO POJib B IPeoOpa3oBaHUM HAIIEro 00-
IECTBA, YJIYUYLICHUMU JKU3HU JIFOJer. Mooaple NOKOJIEHUS POCCUK-
CKHUX TpakJlaH MOTYT CIIOJIHA BOCIIOJIL30BAThCS JEHCTBYIOIIUMH KOH-
CTUTYLUMOHHBIMHU TapaHTUsIMU. {711 HUX, BBIPOCIIMX B HOBOW Poccuu,
cBo0O/Ia cJIoBa, CBOOOJIa TTOJIMTUYECKON NIESITEIBbHOCTH, IPaBO M30U-
paTh U ObITh M30PAHHBIMU — €CTECTBEHHBIC SIBJICHUSA. B COBpEMEHHBIX
YCJIOBUAX JIFOOOE TOCyAapCTBO, MOJUTHYECKUE MApTUH, OOIIECTBEH-
HbIe OOBEIUHEHUS 3aMHTEPECOBAHBI B TOM, YTOOBI MOJIOJICKb ObLIa
KaK MOXXHO akTuBHee. Benb mMeHHO oHa — Oynyiiee cTpaHbl. Uepes
MOJIOJIC)Kb BO3MOXHO BBEJICHHE IMPOTIPECCHUBHBIX METOAOB U (opM
MpaBJICHUS, KaK B TIOJIMTUKE, TaK U B IKOHOMHUKE.
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Onycos M.
:xxanremuposa I'.P.

[POBJIEMBI PEATM3ALIIM HOPM KOHCTUTYLIHA
POCCHUICKO ®EJEPALIUU

OpnHoil U3 OCTPBIX MPOOJIEM, CTOSAIIMX HA IyTH PA3BUTHS U CTa-

HOBJICHHSI POCCHMCKOrO 3aKOHOJATENIbCTBA, SIBISIETCS HEKAYECTBEH-
HOCTh MPUHUMAEMBIX HOPMATHBHO-NIPABOBBIX AaKTOB, YTO HEMOCPE-
CTBEHHO CKa3bIBA€TCSl HAa UX MpecTuxe B obmiectBe. Hanbomnee Hera-
TUBHOW  XapaKTEPUCTUKOW  «HEKAYECTBEHHOI0»  HOPMATHUBHO-
OPAaBOBOTO aKTa IPEACTABISIETCS €r0 HEKOHCTHUTYHHOHHOCTb. [lpwm
ATOM peub UJET 000 BCEX YPOBHAX MPAaBOTBOpUECTBA ((penepanbHOM,
pErMOHAIbHOM, MyHULIMIanbHOM). K coxaneHuto, oHa TpeTh 3aKO-
HOB cyObekTOB Poccuiickoit ®enepanuu, TPUHATHIX 32 IOCJIEIHUE
nBa roja (Mx 3apeructpupoBaHo MuHuctepcTBoM roctuiiuu PO oxo-
70 50 ThICSY), ABJISUIACH IO MOCJIEIHETO BPEMEHU HE COOTBETCTBYIO-
merd Koucturynnu PO.
Hpyras npo0iemMa COCTOUT B TOM, YTO MOBBIIICHUE YPOBHSI KOHCTHU-
TYLIMOHHOT'O NPABOCO3HAHUS JIOJHKHO CTUMYJIMPOBATH MPABOTBOPUE-
CKYIO JESIT€IbHOCTh IOCYIapCTBa, HANPABICHHYIO Ha pa3pabOTKy U
IOPUANYECKOE 3AKPEIUICHUE HOBBIX MOJIUTUKO-IIPABOBBIX UHCTUTYTOB,
COBEPILICHCTBOBAHUE JEMOKPATHYECKUX MEXAHU3MOB OCYIIIECTBIICHUS
rOCYJIapCTBEHHOW BJIACTH, YCHJICHHUE TapaHTHH IIPaB 4YEJIOBEKA. JTH
IpPOLECCHl pa3BUBAKOTCA B Poccum HemociienoBaTenbHO, MPOTUBOPE-
YyuBO. MHOTUE JEHUCTBUTEIBHO TOJIE3HBIE AEMOKPATUYECKUE IPABO-
BbIC YCTAaHOBJICHUSI HEPENKO OCTAIOTCS HEPEATM30BAHHBIMU B CHUILY
TOr0, YTO OHU HEAJIEKBATHO BOCIPHUHUMAIOTCSI OOIIECTBEHHBIM CO3HA-
HUEM, a TIOPOW U CPEACTBAMHU MacCOBOM MH(OPMAIIUH.

KOHCTUTYLIHOHHOE MPAaBOCO3HAHMUE, SIBIIAIOLICECS OIOCPEIYIO-
MM 3BEHOM MEXAY KOHCTUTYIIMOHHO-ITPABOBOM HOPMOM H €€ pealin-
3alMeld Ha MPAKTHKE, BBIMOJHIET B PAMKax PETYJISATHUBHOIO BO3JECH-
CTBUSI Ha TOBEJEHUE (IEATETBbHOCTH) JIOJICH BaXXKHYIO peaau3aTop-
CKYI0 (DYHKIIHIO.

[Ipu 5TOM HE cnexyer paccMaTpUBaTh KOHCTUTYLMOHHOE IIPaBO-
CO3HAaHME B Ka4ecTBE YCIOBUs 3((PEKTUBHON peanu3alu JUIlbL HOPM
KOHCTUTYLHMOHHOTO TipaBa. Crnenudrka KOHCTUTYLIHOHHOTO MTPaBOCO-
3HaHUS KakK BhICIIEH ()OpMBI MPABOBOTO CO3HAHMS IMO3BOJISIET TOBO-
PUTH O €r0 3HAYUTEIBHOW POJIM B MEXaHM3ME pEalu3alvy NpaBa B
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nenoM. YenoBek He JAOKEH U HE B CHJIaX 3HaTh BECh 00BbEM IPaBo-
BBIX YCTAHOBJICHUM, OAHAKO Ja)X€ MPU OTCYTCTBUU HEOOXOIUMBIX
3HAHUM O KOHKPETHBIX MPABOBBIX HOPMAax OH COBEPIIAET MPaBOMEP-
HbI€ MOCTYNKH WJIM BO3JEPKUBAETCA OT COBEPILCHUS HEmpaBOMEp-
HBIX. DTO CBSI3aHO C TEM, YTO YPOBEHb MPABOBOTO CO3HAHUS YETIOBEKA
ONpENIENSAETCA HE TOJbKO 3HAHMEM KOHKPETHBIX HOPM MpaBa, HO U
3HAHUEM €ro MPHUHIUIOB, OCHOBOIOJIATAIONIUX HMCXOAHBIX MOJIOXKE-
Hui. [locnenHue »e B OOJbIIECH CTENEHH CKOHIICHTPUPOBAHBI B KOH-
CTUTYLIMOHHOM 3aKOHOJATEIbCTBE U, B MEPBYIO ouepeab, B KoHCTH-
Tyuuu P®. CrnenoBatenbHO, OT YPOBHSI KOHCTUTYLIHOHHOTO MPaBOCO-
3HAHUS, XapaKTEPU3YIOLIErocs,, B TOM YUCIE U CTENEeHbIO MH(POPMU-
POBAHHOCTH O KOHCTUTYIIMOHHO-IPABOBBIX IIEHHOCTSX, 3aBHUCHUT IIO-
BEJICHUE YEJIOBEKA B IOPUAMYECKH 3HAYUMBIX CUTyalusx u 3¢ dek-
TUBHOE JICHCTBUE MEXaHU3Ma pealiiu3aluu MpaBa.

Hanuuue y uHauBUAa 3HaHUM O CBOMX KOHCTUTYIIMOHHBIX Ipa-
BaxX M CBOOOJAX CYIIECTBEHHO BJIMSIET HA (DOPMUPOBAHUE KOHCTUTY-
[MUOHHO-IPABOBOM MCUXOJOTUU JTUYHOCTH. OAHAKO, MJI pealu3aluu
KOHCTUTYLIMOHHBIX TpaB U CBOOOJ, WX BOCCTAHOBJICHUS B Cllydae
HApYILICHUS ONPEIEIAIONIee 3HAUCHUE UMEET HAJIMYME PallUOHATIbHBIX
KOMIIOHEHTOB B CHCTEME KOHCTUTYLIMOHHOTO IPaBOCO3HAHMS: 3Ha-
HUM, MPEACTaBICHUN O KOHKPETHBIX IOPUJMYECKUX MPEANUCAHUSIX,
CIoco0ax 3alluThI MPaB U CBOOOI.

biuzkumu hopMaMu peann3aiiy MpaBOBbIX HOPM, MO XapakTe-
Py BO3ACHCTBUS HA HUX KOHCTUTYIITMOHHOI'O ITPABOCO3HAHMS, SBIISIOT-
csl uX coOMto/ieHne U ucnoiaHenue. OJIHAKO TeCHas CBSA3b UCIIOJHEHUS
U COOJIIOJICHUS TPaBOBBIX MPEANUCAHUN HE 03HAYAET UX TOXKJIECTBEH-
HOCTH. OTrpaHUYUTh UX MOXHO, B YaCTHOCTH, MO OCOOEHHOCTSAM
dbopM U crocoOOB MPOSABIEHUS KOHCTUTYHHOHHOIO MPaBOCO3HAHMS,
€ro OTJEIbHBIX CTPYKTYPHBIX KOMIIOHEHTOB.

Cy1iecTBeHHOE BIIMSIHUE HA (POPMHUPOBAHUE B COZHAHUHU JIUYHO-
CTH HEOOXOAMMOTIO MJig J0OPOCOBECTHOTO M A(PHEKTUBHOTO COOJIIO-
JICHUS U HWCIOJIHEHUSA IOPUIAMYECKUX HOPM IMOJIOKUTEIBHOIO COIHU-
aJbHO-TICUXOJIOTUYECKOr0 KJIMMaTa, 0 MHEHHUIO aBTOpPA, OKa3bIBAET
npakTHUYecKas AESTEIbHOCTh TOCYAApCTBEHHBIX OPraHOB, MX HOJIXK-
HOCTHBIX JIMI, OPTaHOB MECTHOTO CaMOYMpPAaBJIEHUS, OOILECTBEHHBIX
o0benuHeHnil. KOHCTUTYIIMOHHOCTh UX JIEATEIbHOCTH JOJKHA 00ec-
NEYMBATh MPEOJOJICHUE OTUYKACHUS rpaxaaH OT rocyaapcTna, (op-
MHPOBaHUE y TPAXKJIaH YyBCTBA KOHCTUTYIIMOHHOM 3aKOHHOCTH.
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be3 10cTaTOYHO BBICOKOIO YPOBHSI KOHCTUTYIIMOHHOTO MPaBoO-
CO3HAHUS HEMBICIIUMA U JICATEILHOCTh CYOBEKTOB, OCYIIECTBIISIIOIINX
npuMeHeHue npasa. Ocodast pojib KOHCTUTYLIMOHHOTO MPAaBOCO3HAHUS
B IIPOLIECCE MNPUMEHEHHS HE TOJBKO KOHCTUTYLIHOHHO-IIPABOBBIX
npeanucaHuii, HO U TpaBa B 1IeJIOM 00YCJIOBJIEHA, IIPEXKIE BCETO, Be-
nyiier posbto Koncturynuum PO B cucTteme MCTOUHUKOB mpaBa Poc-
CHUM U TIPUOPUTETOM KOHCTUTYIIMOHHOTO IMpaBa MNEPE] BCEMH OCTaJlb-
HBIMHM OTPACJISIMH POCCHUHCKOrO mpasa. K ToMmy ke, mMpUMEHEHUE ca-
MHUX KOHCTUTYIIMOHHBIX HOPM MOKET OBITh OCYILECTBJIECHO HECKOJIb-
KMMHU CIIOCOOAMM: BO-TIEPBBIX, KOHCTUTYIITMOHHBIC MPEANUCAHUS MO-
I'yT ObITh MPUMEHEHBI CAMOCTOSITEILHO; BO-BTOPHIX, COBMECTHO C OT-
paciieBbIMU HOPMaMH, M, YTO Ba)KHO, B ClIydyae HEOOXOJUMOCTH BMe-
CTO HMX; B-TPEThUX, KOHCTUTYLIMOHHBIE HOPMBI MOTYT OBITH IpPHUME-
HEHbI 111 O(UIIMATIBLHOIO TOJIKOBAHUS HOPM OTPACiEBOr0 3aKOHOJIa-
TEJIbCTBA.

OCOOEHHOCThIO MHOTMX KOHCTUTYIIMOHHBIX HOPM SIBJISETCS TO,
YTO HUX peajau3alns BO3MOXKHA JIMIb B PE3yJbTaTe€ MPaBONPUMEHU-
TEJIbHOM JIESITEIbHOCTA TOCYJAPCTBEHHBIX OPraHOB W APYTHUX YIIOJI-
HOMOYEHHBIX Ha TO CyOBEKTOB. MM, Tak k€ Kak U MHOTHM APYTUM
MPaBOBbIM HOPMaM, MOKET OBbITb CBOHCTBEHHO aJIbTEPHATUBHOE
Hayajo, TO €CTh YCTAHOBJIEHUE JBYX WJIM 00Jiee BApUAHTOB BBINOJIHE-
HUSI IPENKUCAHUS U OCTaBJICHUE BHIOOpA OJHOTO M3 HUX Ha YCMOTpeE-
HUe cyobekTa mpaBopeanuzanuu (C.A. ABakbsH). B 3Tux ciydasx
UJICOJIOTUYECKUE U TMICUXOJIOTHYECKNE KOMIOHEHThI KOHCTUTYIIMOHHO-
ro MPaBOCO3HAHMS B CBOEM €IMHCTBE IO3BOJISIIOT CyObEKTaM IMpPaBo-
NPUMEHEHUSI BBIpaOOTaTh ONTUMAJIbHBIC BapUaHTHI IIpaBOpeaIn3aluu
B COOTBETCTBHUH C TPECOOBAHUSIMU KOHCTUTYIIMOHHON 3aKOHHOCTH.

OtMeuas TTO3UTUBHBIE U3MEHEHHUs B cdepe IMpaB 4eIOBEKa, B
CBSI3U C HOBOM KOHCTHUTYIIMEN, K COKAICHUIO, CIEAYET KOHCTATUPO-
BaTh YTO, CYIIECTBEHHOTO IIporpecca B 00€CIEYEHUH U 3alluTe IpaB,
CBOOOJT M 3aKOHHBIX MHTEPECOB >KUTEJIEM HE ycMaTpuBaercs. ITo,
MPEKJIE BCETO, CBSA3AHO C COCTOSTHUEM 3KOHOMMKH; HECOOTBETCTBUEM
pA1a HOPMATHBHBIX aKTOB, MPHUKA30B, PACHOPSKEHUU, 3aTparvBaro-
IUX TpaBa rpaxkJaH, QeaepaibHOMy U PETrHOHAJIBHOMY 3aKOHOJIa-
TEIbCTBY; YKOPEHUBIINMCS B CO3HAHUU T'Pa)KJJaH HEYBAXKECHUEM K 3a-
KOHY; MOMBITKOM HEKOTOPBIX TPa)KJaH PEAIM30BaTh CBOM IpaBa B
yiepO MnpaBaM W MHTEpEcaMm JIPYTHX JIUIl;, PEHEOPESKUTEIbHBIM OT-
HOIIICHUEM Psijia JOJDKHOCTHBIX JIMI] K MipaBaM Tpak/iaH; ociabieHueM
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KOHTPOJISI CO CTOPOHBI TOCYJIapCTBa 3a COOJIOJICHUEM HX IIPaB U CBO-
00/, HEIOCTAaTOYHOTO YPOBHSI NMOHUMaHUSI KOHCTUTYLIMOHHBIX MOJIO-
KEHUM.

Hanuuue xanob cBUIETENBCTBYET O TOM, YTO KOHKPETHbBIE TIpa-
Ba rpaxiaH, rapantupoBanHblie UM Konctutynuen Poccuiickoit ®e-
Jepaluy, B JOJDKHOM Mepe HE pealln3yroTcsa. PaccMOTpUM HEKOTOpBIE
U3 HUX.

Nmeno mecto HapylieHue (yHIaMEHTAJIBHOTO MpaBa IpakaaH
Ha XKU3Hb, TpeaycMoTpeHHoe crtatbeit 20 Konctutyuuu P®. Obpama-
€T Ha ce0d BHUMAaHHUE YHUCJIO TpaxkJaH, MOTMOIIMX HACUIILCTBEHHOM
CMEPTBHIO.

He Bce OmaromosiydHo 0OCTOSIIO B 00JacTU € peanu3anueit
rpakJlaHaMH MpaBa Ha OXpaHy 3J0POBbsI, HA MEIUIIMHCKYIO TOMOIIIb,
3akperieHHOro B ctathe 41 Koncturyuuu P®. Mmenu mecto xano0sbl
Ha HEJOCTYNHOCTh OECIUIATHBIX MEAMIIMHCKUX YCIyr B Tocyaap-
CTBEHHBIX U MYHUILIMIAIBHBIX YUPEKICHUSIX 3IPaBOOXPAHEHMUS], BbI-
COKYIO CTOMMOCTb JIEKAPCTBEHHBIX CPEICTB, ACHUIIMT HEOOXOAUMOM
COBPEMEHHON MEIULIMHCKON TEXHUKU U APYTroe.

Jlaneko He Bceraa, rpakJiaHe B COOTBETCTBUU cO CT. 12 KoHcTH-
Tyuuu PO MOrM nony4uTh JOCTOBEPHYIO U CBOEBPEMEHHYIO MH(DOP-
Maluoo 0 (akTopax, CIOCOOCTBYIOIIMX COXPaHECHUIO 3/I0POBbS WJIU
OKa3bIBAIOIIMX HA HEro BPEAHOE BIMAHHUE, BKJIOYas UH(OPMALHUIO O
CAHUTAPHO-3MUAEMHUOJIOTMYECKOM OJIaromnojJydynu pailoHa MpOKHUBa-
HUSA, IpYrux (aKTopax.

He nHa n0mKHOM ypoBHE B 00JacTH peaiM30BBIBAIOCh KOHCTH-
TYLIMOHHOE IPaBO IPakJlaH Ha rOCYAApCTBEHHYIO 3allUTy MaTE€pHUH-
CTBa, IETCTBA, CEMbHU.

IOpunnueckoe 3akpensenue npas aerer B Poccun Koncrurynu-
et Poccuiickoii deaepaiuu B COOTBETCTBUU ¢ Beeobielt aexnapaliu-
el mpaB yenoBeka, Kousennueit OOH o mpaBax peOeHKa He Bcerja
BEJIET K UX (PaKTUUECKOMY COOJIIOACHUIO U peaTu3ali. AHAIU3UPYS
npoOJeMbl peaau3alii U 3alUTHl NPaB JAETEH, MPUXOAUTCS KOHCTa-
TUPOBATh, 4YTO Poccusi moka HEe BBIMOJIIHWIA OJHOM M3 TJIABHBIX PEKO-
menanuii Komurera OOH no npaBam pebeHka - He co3jaia padbora-
IOIIME MEXAHU3MbI PACCMOTPEHHUS KaJI00 JETEil Ha )KECTOKOE, rpyooe,
YHIOKAIOIEe YeJIOBEYECKOE JOCTOMHCTBO oOpamieHue. Jlo cux mop B
Poccum He pemieH BOIPOC O CO3JAaHWH FOBEHAIBHOM FOCTHLIMM, Kak
MOJCUCTEMBI 00ILEer0 MpaBocyaus, (QYHKIMOHUPOBAHUE KOTOPOH
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MOTJIO OBl JaTh MOJIOKUTENIbHBIN PE3ybTaT B J€JI€ POBEACHUS TOCY-
JAapCTBEHHOM MOJIMTUKU 110 OXPAHE MpaB JIETCTBA.

Nmenn MecTo ciaydau 3aTpyAHEHUS peajnu3alliy IpaBa )KATEIEH
Ha oOpa3oBaHuE, MOCKOJIBKY HE BCErjJla TOCyJapCTBEHHBIE OpraHbl U
JOJKHOCTHBIE JIMI[a OOecleunBall Ha JOJKHOM YpPOBHE CO3JaHue
CHUCTEMBI COOTBETCTBYIOUIMX COLUAIbHO-’KOHOMUYECKUX, OpraHu3a-
[MMOHHBIX YCJIOBUH JJI MOJIYYEHUs Tpa)kaaHaMy HaJIekallero oopa-
30BaHUS.
bonbuioe konmMuecTBO *kajno0 MOCTYNMHIO B CBSI3U C HapyLUIEHHUEM
npexycMmorpeHHoro cratber 40 Koncturynuum P® mnpaBa Ha Kumu-
mie. Mcxoas u3 obpalieHuil rpaxkaad, 0co00 aKTyaJbHOW MPOI0IKAET
OCTaBaThCs MPOOJIEMa peann3alvy MMpaBa Ha >KWINILE MaJTOUMYIIUMU
rpakaaHaMH. YTIOJHOMOYEHHBIM KOHCTaTupyeT, 4to cT. 40 KoHctu-
Ty P®, 3akpernnsiomas MojaoKeHHe O TOM, YTO MaJOUMYIIUM
rpakJlaHaM, HYKJIAIOUIUMCA B KUAJUIIE, OHO IPEAOCTaBIsSIETCs Oec-
IJIATHO WJIM 32 JOCTYIHYIO IUIaTy U3 HEroCyJapCTBEHHBIX, MYHHIIU-
NaJbHbIX U JIPYTUX KWIKIIHBIX (DOHOB B COOTBETCTBUU C YCTAHOB-
JIEHHBIMHU 3aKOHOM HOpMaMU, IPAKTUYECKHU HE peaIU3yeTCsl.

B coorBerctBum co cratbeit 48 Koncturyuum PO kaxmomy
IPpaXJIaHUHY TapaHTUPYETCs] MPaBO Ha MOJIYyYEHUE KBATUPUIUPOBAH-
HOM IOpUIMYECKOW momoiu. B 005iacTu CylIecTBYIOT CEpbE3HbIE
npoOJIEMBI C peaii3aluend 3TOro rapaHTUPOBAHHOTO TpaBa. Beicokas
njaTa 3a OKAa3aHHWE IOPUJIMYECKHUX YCIYr MpPHBEJIa K TOMY, YTO HE
TOJIbKO MaJOUMYIIMM CJIOSIM HAacCEJI€HUs CTAHOBUTCS HEIOCTYIHBIM
NOJIydYeHUE KBAIM(PUUIHUPOBAHHONW IOPUIUYECKOM TMOMOIIUA, HO U
OOJIBIIMHCTBY HacejeHus ¢ 0ojiee WM MEHEe YCTOMYUBBIMU J0XO0/1a-
MU.

Hcxons u3 aHanmsza *anol rpakaaH, MOXXKHO KOHCTAaTHPOBAT,
YTO MMEJO0 MECTO OrpaHUYEHHUE MpaBa CBOOOAHOTO MEPEIBHKECHUS,
BbIOOpa MecTa PeObIBaHUS U JKUTEIbCTBA, IPEAYCMOTPEHHOTO CTATh-
eit 27 Konuctutyuuu P®. B 0cHOBHOM, 3TO orpaHn4YeHue ObUIO CBsi3a-
HO C OTCYTCTBHMEM Iacrnopra rpaxaannHa Poccuiickonn denepanuu u
OTCYTCTBUEM PETUCTPALIMU IO MECTY NMPEOBIBAHUS U KUTEIIbCTBA.

OrpanudeHue cBOOOIbI NMEPEABUKEHUS Tpa)xaaH HaOIIOAAIOCH
B CBA3U C OTCYTCTBHMEM y HHUX B MACHOPTE IITaMIIa O PETUCTPALIUU 11O
MECTy NpeObIBaHUS WM KUTEIbCTBA. MHOrME IpakJaHe, HE UMEIO-
[IMEe PETUCTPALMM O MECTY KUTEIbCTBA, NMOMAAal0T B HETEPIIUMOE
noJyioxkeHue. ['ocynapcTBo kak Obl BBIUYEPKUBAET UX U3 KU3HU - OHU
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JMUIIEHBI HE TOJIBKO COLMAIBHBIX MpaB (Ha KUJIUIIE, MEAUIMHCKYIO
NOMOILIb U T.I.), HO ¥ TPAXJAHCKUX, U MOJUTHYECKUX TPaB, a 1Mmojyac
U IpaBa Ha HU3Hb. OTCYTCTBHE PETHCTPALAUA IO MECTY KUTEIbCTBA
BEJIET K OTCYTCTBHUIO HOpMallbHOW palOoThl. MHOrme padoromaTenu
AK€ HE XOTAT Pa3roBapuBaTh C IPAKIAHUHOM, €CIM OH HE 3apETH-
CTPUPOBAH IO MECTY XHUTEJIbCTBA. [[03TOMY BBIIIEyKa3aHHBIE TPaXK-
JaHe JEepiKaTcs 3a CaMyH TSKEIYI0, HU3KOOIUIauuBaeMyl padboTy U
0osATCS Kyla-TO Mepeexarh, MOMNBITAThCA YJIYUIIUTh YCJIOBUS CBOEH
YKVU3HU Ha HOBOM MECTE, OIISITh K€ U3-32 OTCYTCTBUSI PETUCTPALIUH.

HenmoctatoyHO aKTMBHO pPEANM30BBIBAIOCH MPABO TPAXKAAH Ha
OCYIIECTBIICHME MMM BJACTHBIX IMOJHOMOYMM uepe3 pedepeHayMbl,
CXOJIbl, cCOOpaHusl TPa)kJlaH, BCEHAPOAHBIE OOCYKJICHUS, MPEITyCMOT-
penHoe crtatbeil 3 Konctutyuuu PP, 4TO MOIJIO OBl CHSATH MHOTHE
CIIOPHBIE BOIIPOCHI MEXAY I'pa)kJaHAMH U IOCYAAapPCTBEHHBIMU CTPYK-
TypamMu NpPH NPUHATUN PA3JTUYHBIX PEMIEHUN OPTaHOB BJIACTH U MECT-
HOTO CaMOYTPABJICHUS, 3aTPAruBarOIIMX ITPaBa U 3aKOHHbIE HHTEPECHI
rpaXkaaH.

HNcxonss W3 BBIIEU3IOKEHHOTO, MOXHO CJIElaTh BBIBOJ, YTO
HanOoJiee 3HAYMMBIMU [IJISl TPAXKJIAH U OCTPO MEPEKUBAEMBIMU SIBJISI-
IOTCSl HApYLIEHUsI COLMAJIbHO-3KOHOMUYECKUX NPaB JKUATEJIECH, MpPH-
3HAHHBIX TAPAHTUPOBATH JOCTOWHBIN U YEIOBEKA YPOBEHb JKH3HH,
HEBO3MOXHOCTh MX PEANM3ALMU, YTO BEJAET K HEJOBEPHUIO HACEICHUS
K BJIACTH, MMOPOKAAET UHEPTHOCTh Y MHOTHX I'Pa)KJIaH K 3aIUTE CBOUX
paB, HEBEPUE B BOBMOKHOCTh UX PEATTU3ALUU.
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